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FELE  NO.  001145 


ORDINA-NCL  NO.  /  '-_  0Q 


[Traffic  Regulations] 

AMENDING  THE  TRAFFIC  CODE  BY  REPEALING  SECTION  176.32  AND  ADDING  SECTION 
174.10  TO  REDUCE  THE  SPEED  LIMIT  ON  MARINA  BOULEVARD  FROM  35  MPH  TO  25  MPH. 

Note:  Additions  or  substitutions  are  underlined. 

Deletions  are  shown  in  ((double  parentheses)). 
Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  repealing  Section 
176.32  thereof,  which  reads  as  follows: 

((SEC.  176.32.  A  prima  facie  speed  limit  of  35  miles  per  hour  is  hereby  established  on 
Marina  Boulevard  between  Buchanan  and  Lyon  Streets.)) 

Section  2.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  adding  Section 
174.10  thereto,  to  read  as  follows: 

SEC.  174.10.  A  prima  facie  speed  limit  of  25  miles  per  hour  is  hereby  established  on 
Marina  Boulevard  between  Buchanan  and  Lyon  Streets. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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FILE  NO. 


001156 


ORDINANCE  NO.         ^       ~  OO 


[Debt  Limit  Information] 

AMENDING  ARTICLE  V  OF  THE  SAN  FRANCISCO  MUNICIPAL  ELECTIONS  CODE,  BY 
AMENDING  SECTION  520,  TO  REQUIRE  THE  CONTROLLER'S  FINANCIAL  ANALYSIS  OF 
ANY  GENERAL  OBLIGATION  BOND  MEASURE  TO  INCLUDE  AN  EXPLANATION  OF  THE 
CITY'S  LEGAL  DEBT  LIMIT,  AS  WELL  AS  THE  IMPACT  OF  THE  PROPOSED  BOND 
MEASURE  ON  THAT  LIMIT. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  Article  V  of  the  San  Francisco  Municipal  Elections  Code  is  hereby  amended 
by  amending  Section  520,  to  read  as  follows: 
SEC.  520.  CONTROLLER'S  FINANCIAL  ANALYSIS. 

(a)  The  Controller  shall  prepare  an  impartial  financial  analysis  of  each  measure 
submitted  to  the  voters.  The  Controller's  financial  analysis  shall  include  the  amount  of  any 
increase  or  decrease  in  the  cost  of  City  and  County  government.  The  Controller's  financial 
analysis  shall  also  include  the  effect  of  the  measure  upon  the  tax  rate. 

For  anv  general  obligation  bond  measure  placed  on  the  ballot,  the  Controller's  financial 
analysis  shall  include  an  explanation  of  the  City's  legal  debt  limit,  as  well  as  the  impact  of  the 
proposed  bond  measure  on  that  limit. 

(b)  The  Controller's  financial  analysis  shall  be  in  a  form  appropriate  for  inclusion  in 
the  voter  information  pamphlet. 
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(c)     The  Controller's  financial  analysis  of  any  measure  shall  be  transmitted  to  the 
Director  of  Elections  no  fewer  than  85  days  prior  to  the  election  to  which  it  relates,  for  printing 
and  inclusion  in  the  voter  information  pamphlet. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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FILE  NO.  QQ^23l 


ORDINANCE  NO.    <j  O  3^ 


[Fees] 

AMENDING  PART  II,  CHAPTER  I,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(BUILDING  CODE)  BY  AMENDING  TABLE  1-P  OF  SECTION  110  TO  CHANGE  THE 
METHOD  OF  CALCULATING  THE  ANNUAL  APARTMENT  HOUSE  FEES  FROM  NUMBER 
OF  ROOMS  TO  NUMBER  OF  UNITS. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Part  II,  Chapter  I,  of  the  San  Francisco  Municipal  Code  (Building  Code)  is 
hereby  amended  by  amending  Table  1-P  of  Section  1 10  to  read  as  follows: 

TABLE  1-P  —  APARTMENT  HOUSE  AND  HOTEL  LICENSE  FEES 


Apartment  house  license  fees: 

Apartment  houses  of  ((less  than  20  rooms)) 

3  units 

$1 1 1 ,85  per  annum 

Apartment  houses  of  ((20  to  29  rooms)) 

4-6  units 

S142.00  perannum 

Apartment  houses  of  ((30  to  39  rooms)) 

7-10  units 

$1 87.95  per  annum 

Apartment  houses  of  ((40  to  49  rooms)) 

11-15  units 

$248.35  per  annum 

Apartment  houses  of  ((50  to  59  rooms)) 

16-20  units 

3344.15  per  annum 

Apartment  houses  of  ((60  rooms  or  over)) 

21-30  units 

$404.50  per  annum 

Apartment  houses  of 

More  than  30 

$50. OC  for  each 

Note: 


Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 


units 


additional  10  units 


((Change  of  Ownership)) 


(($34.15)) 


2. 


Hotel  license  fees: 


Hotels  of  less  than  20  rooms 
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S171 .15  per  annum 


Hotels  of  20  to  29  rooms 


S201 .60  per  annum 
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Hotels  of  30  to  39  rooms 

Hotels  of  40  to  49  rooms 

Hotels  of  50  to  59  rooms 

Hotels  of  60  to  99  rooms 

Hotels  of  100  to  149  rooms 

Hotels  of  150  ((rooms))  to  1 75  rooms 

Hotels  of  more  than  175  rooms 

((Change  of  Ownership)) 


$248.85  per  annum 

$306.60  per  annum 

$402.15  per  annum 

$464.10  per  annum 

$500.85  per  annum 

$563.05  per  annum 

$50.00  for  each 
additional  25  rooms 

(($34.15)) 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By- 


/JUDITH  A.  BOYAJIAir> 
Deputy  City  Attorney 
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FILE  NO.      i1  /  5^?j  '  '  '  2000        7/28^^^^^,  O^^V'O  ^  _ 

SAN  FRANCISCO 
PUBLIC  LIBRARV- 

[RCN  Cable  Franchise] 

GRANTING  A  FIFTEEN  YEAR  FRANCHISE,  WITH  A  FIVE  YEAR  EXTENSION  OPTION,  TO 
RON  TELECOM  SERVICES  OF  CALIFORNIA,  INC.  FOR  USE  OF  THE  PUBLIC  RIGHTS  OF 
WAY  WITHIN  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  TO  PROVIDE  CABLE 
SERVICES,  CABLE  INTERNET  SERVICES  AND  OTHER  SERVICES  UPON  PAYMENT  OF 
FIVE  PERCENT  OF  GROSS  REVENUES  TO  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO. 

Note:    This  entire  section  is  new. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
RECITALS.  This  Franchise  is  granted  by  the  City  and  County  of  San  Francisco,  a  municipal 

corporation  ("City"),  to  RCN  Telecom  Services  of  California,  Inc.,  a  California  Corporation 
("Grantee")  pursuant  to  Chapter  1 1  of  the  City's  Administrative  Code,  as  amended  by 
Ordinance  No.  58-00. 

This  Franchise  is  granted  in  reliance  upon  the  following  facts  and  circumstances: 

1.  The  California  Public  Utilities  Commission  ('OPUC")  issued  a  Certificate  of  Public 
Convenience  and  Necessity  ("CPCN")  to  Grantee  to  provide  telecommunications  sen/ices 
in  California  pursuant  to  CPUC  Decision  No.  98-09-066. 

2.  On  September  17,  1998,  the  CPUC  approved  and  adopted  a  Final  Negative  Declaration 
("Negative  Declaration")(Docket  No.  1.95-04-044)  for  the  issuance  of  the  CPCN  to  Grantee. 
The  CPCN  authorizes  Grantee  to  provide  facilities-based  and  resold  local  exchange, 
interLATA  and  intraLATA  telecommunications  sen/ices  throughout  the  State  of  California. 
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3.  Grantee  is  authorized  by  the  Federal  Communications  Commission  to  provide  interstate 
interLATA  telecommunications  services. 


4.  Pursuant  to  its  authority  under  federal,  state,  and  local  law,  the  City  issued  a  Utility 
Conditions  Permit  ("UCP")  to  Grantee  on  March  25,  1999,  prescribing  terms  and 
conditions  for  Grantee's  use  of  the  public  rights  of  way  in  San  Francisco  to  construct, 
install,  and  maintain  facilities  in  the  public  rights  of  way  solely  for  the  provision  of 
telecommunications  services. 

5.  Grantee's  UCP  has  been  extended  twice,  once  in  September  1999  and  again  in  March 
2000.  To  date.  Grantee  covenants  that  it  has  complied  with  all  of  the  terms  and  provisions 
of  the  UCP  and  applicable  law  as  it  relates  to  the  UCP. 

6.  Grantee  is  currently  constructing,  installing,  and  maintaining  facilities  in  the  public  rights  of 
way  and  is  authorized  to  provide  telecommunications  services  within  the  City. 

7.  On  July  30,  1999,  Grantee  submitted  a  written  application  for  a  cable  system  franchise 
("Application")  to  the  Board  of  Supervisors  ("Board")  and  on  September  7,  1 999  submitted 
the  necessary  application  processing  fee. 

8.  Pursuant  to  the  Application,  Grantee  sought  authority  to  provide  cable  services,  cable 
internet  service,  and  other  service  within  the  geographic  area  of  the  City  and  County  of 
San  Francisco. 
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9.  The  Department  of  Telecommunications  and  Information  Sen/ices  (  'DTIS")  reviewed  the 
Application  and  on  September  15,  1999  submitted  a  report  to  the  Board  and  requested 
information  from  Grantee  necessary  to  complete  its  Application  and  for  the  Board  to 
evaluate  Grantee's  proposal. 

10.  The  Application  was  referred  by  the  Board  to  DTIS  on  October  25,  1 999  in  Resolution  No. 
976-99. 

1 1 .  By  April  18,  2000,  Grantee  had  provided  all  of  the  information  requested  by  DTIS. 

12.  The  City  has  authority  pursuant  to  Article  XI,  Sections  7  and  9  of  the  California 
Constitution,  and  Section  1 6.1 1 1  of  its  Charter,  to  grant  a  franchise  to  Grantee  to  install 
facilities  in  the  public  rights  of  way  and  to  provide  senyices  using  such  facilities. 

13.  The  City  has  authority  pursuant  to  47  U.S.C.  section  541  of  the  Telecommunications  Act  to 
grant  a  franchise  to  Grantee  to  install  a  cable  system  in  the  public  rights  of  way  and  to 
provide  services  using  such  facilities. 

14_  On  August  7  _  2000  Grantee  and  the  DTIS  Director  executed  this  Franchise,  signifying 
Grantee's  agreement  to  the  terms  and  conditions  contained  herein,  and  the  DTIS 
Director's  recommendation  of  the  terms  and  conditions  contained  herein  to  the  Board. 

15. 

16. This  Franchise  will  permit  Grantee  to  provide  cable  sen/ices,  cable  internet  sen/ice,  and 
other  services  within  the  geographic  area  of  the  City  and  County  of  San  Francisco.  In 
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resolution  of  the  parties'  dispute  over  the  interpretation  of  the  Ninth  Circuit's  decision  in 
Portland  v.  AT&T,  Case  No.  99-35609  {9^^  Cir.  6/22/00),  the  parties  have  agreed  that  the 
terms  and  conditions  of  this  Franchise,  as  they  pertain  to  cable  internet  service,  will  be 
tolled  as  of  the  effective  date.  Notwithstanding  the  tolling,  Grantee  has  agreed  to  the 
following  obligations  regarding  cable  internet  service:  (i)  Grantee  will  voluntarily  comply 
with  certain  customer  service  requirements  set  forth  in  this  Franchise  during  the  tolling 
period,  although  enforcement  of  those  requirements  is  tolled;  (ii)  Grantee  will  pay  the  City 
a  fee  on  gross  revenues  received  for  the  provision  of  cable  internet  service,  and  comply 
with  customer  service  requirements  and  enforcement  mechanisms,  if  Grantee  agrees  to 
do  so  elsewhere  in  California;  and  (iii)  Grantee  has  agreed  to  be  bound  by  any  lawful 
ordinance  of  the  Board  of  Supervisors  requiring  Grantee  and  other  persons  granted  a 
franchise  to  provide  cable  or  cable  internet  services  to  provide  nondiscriminatory  access  to 
broadband  transport  services  and  establish  consumer  protection  standards  regarding 
cable  internet  service.  The  Board  of  Supervisors  may  terminate  the  tolling  by  resolution  at 
any  time. 

17.  In  compliance  with  Charter  Section  16.1 1 1  and  Section  1 1.13(a)  of  Chapter  11  which 
require  a  "competitive  process"  before  a  franchise  is  awarded,  the  City  issued  a  request  for 
proposals  on  June  1 ,  2000  for  the  grant  of  a  cable  franchise,  on  terms  and  conditions 
similar  to  those  set  forth  herein.  The  notice  was  distributed  to  all  facilities-based 
telecommunications  providers  licensed  to  do  business  in  the  state  of  California,  distributed 
by  mail  and  electronic  mail  to  all  cable  overbuilders  and  Open  Video  System  providers 
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identified  by  DTIS  in  a  review  of  national  cable  publications,  published  in  the  San 
Francisco  Independent  and  iVIultichannel  News,  and  posted  on  the  San  Francisco 
Telecommunications  Commission's  website. 

18. 

No  proposals  were  received  in  response  to  the  request  for  proposals  prior  to  the  June  22, 
2000  deadline. 

1 9.  In  accordance  with  Chapter  1 1  of  the  Administrative  Code,  DTIS  has  submitted  a  final 
report  to  the  Board  of  Supervisors  recommending  approval  of  Grantee's  proposed 
Franchise.  DTIS  has  determined  that  it  is  in  the  best  interest  of  the  City  to  award  this 
Franchise  to  Grantee. 

20.  The  Public  Utilities  and  Deregulation  Committee  of  the  Board  of  Supen/isors  held  a  public 
hearing  on  July  20,  2000  to  consider  the  proposed  Franchise  and  its  procedural  and 
substantive  impacts  on  the  City.  The  Board  has  determined  that  this  Franchise  is 
sufficient  to  meet  current  and  future  community  needs  and  interests  and  that  it  is  in  the 
best  interest  of  the  City  to  award  this  Franchise  to  Grantee,  The  Board  also  finds  that  this 
Franchise  will  have  numerous  positive  impacts  on  the  City  and  consumers. 

21.  Under  this  Franchise,  Grantee  will  deploy  advanced  telecommunications  infrastructure 
and  services  to  all  San  Francisco  neighborhoods,  including  residential  neighborhoods,  and 
provide  an  additional  source  of  cable  sen/ice  and  cable  internet  service  to  residents  and 
businesses. 
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22.  The  Board  finds  that  granting  an  additional  cable  television  franchise  within  the 
geographic  area  of  the  City  may  provide  competition  in  the  provision  of  cable  service  and 
cable  internet  service. 

23.  Competition  between  Grantee  and  the  incumbent  cable  television  franchise  holder  may 
result  in  lower  prices  for  cable  services  and  cable  internet  service,  innovative  service 
offerings  to  consumers,  and  increased  incentives  for  franchisees  to  provide  high  quality 
customer  service. 

24.  Among  other  benefits,  under  this  Franchise  Grantee  will  provide  additional  channel 
capacity,  facilities,  and  support  and  for  public,  education,  and  government  ("PEG")  access 
cable  television  programming.  Grantee  has  agreed  to  provide  7  PEG  access  channels. 
Grantee  has  also  agreed  to  a  procedure  for  converting  those  channels  into  digital 
equivalents  at  an  equitable  ratio  for  the  City.  Grantee  has  agreed  to  provide  17  video 
feeds  for  PEG  channels  and  PEG  financial  support,  on  a  per  subscriber  basis,  equivalent 
to  the  support  currently  provided  by  the  incumbent  cable  provider.  Grantee  has  also 
agreed  to  provide  $1 .7  million,  to  be  adjusted  for  inflation,  in  one-time  grants  for  PEG 
support  over  the  first  ten  years  of  the  Franchise. 

25.  In  addition.  Grantee  will  pay  to  the  City  a  five  percent  (5%)  fee  on  gross  revenues  derived 
from  operation  of  the  system  to  provide  services  to  compensate  the  City  for  the  benefits 
derived  from  use  of  the  public  rights  of  way.  Grantee  will  also  pay  all  of  the  fees  and  taxes 
required  by  applicable  law,  including  the  Street  Damage  Restoration  Fee  set  forth  in 
Section  2.4.44  of  the  San  Francisco  Public  Works  Code. 
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26.  Grantee  will  provide  to  the  City,  for  City  use,  fiber  optic  infrastructure,  cable  service  or 
cable  internet  service  and  conduit  for  installing  fiber  optic  infrastructure. 

27.  By  the  terms  of  this  Franchise,  Grantee  has  agreed  to  serve  most  locations  within  the 
entire  geographic  area  of  the  City. 

28.  Grantee  has  also  agreed  to  criteria  for  the  deployment  of  its  system  that  will  preclude 
discrimination  on  the  basis  of  the  income  level  or  minority  status  of  the  residents  of  a 
neighborhood  and  has  agreed  to  specific  provisions  that  explicitly  prohibit  discrimination. 

29.  Grantee  will  provide  eligible  low  income  subscribers  a  discounted  rate  on  cable  service 
that  should  make  cable  sen/ice  more  affordable  and  may  increase  subscribership  among 
low  income  consumers. 

July    10,  20C0 

30.  Pursuant  to  the  terms  of  the  letter  agreement  dated  and  adopted  by 

730-00 

Resolution  of  the  Board  No.  ,  Grantee  will  also  provide,  at  no  cost  to  the  City,  cable 

drops,  cable  modems,  and  cable  internet  sen/ices  for  use  in  a  City-administered  pilot 
project  designed  to  address  and  bridge  the  digital  divide. 

31.  Grantee  has  demonstrated  that  it  has  the  technical  and  financial  qualifications  and  ability 
to  provide  cable  service  and  cable  internet  service  as  authorized  in  this  Franchise. 
Grantee  is  currently  providing  such  services  to  consumers  in  the  New  York,  Boston  and 
Washington  D.C.  metropolitan  areas.  In  addition,  Grantee  has  begun  offering  sen/ice  in 
South  San  Francisco,  Daly  City,  and  San  fvlateo.  As  of  March  31 ,  2000,  Grantee  was 
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providing  service  to  266,000  consumers  nationwide.  Grantee  currently  has  sufficient 
financing  to  fund  construction  through  2003. 

32.  The  technical  capabilities  and  performance  standards  of  the  proposed  facilities  are  equal 
to  or  exceed  those  generally  being  deployed  on  a  large  scale  for  residential  consumers 
throughout  the  nation  and  currently  within  the  City. 

33.  An  additional  cable  television  system  in  the  City  appears  to  be  economically  feasible. 
Grantee  intends  to  provide  and  generate  revenue  from  not  only  cable  service,  but  cable 
internet  service  and  telecommunications  service  as  well.  The  combination  of  these 
revenue  streams  increases  the  viability  of  an  additional  cable  system. 

34.  Grantee  has  committed  to  meeting  all  of  the  City's  construction  and  physical  requirements 
for  the  proposed  system. 

35.  The  Board  finds  that  this  Franchise  will  not  cause  unreasonable  disruption  or 
inconvenience  to  existing  users  of  utility  poles,  public  easements,  or  public  rights  of  way. 
Under  this  Franchise,  Grantee  will  arrange  for  any  necessary  relocation  of  facilities  on 
poles,  public  easements,  and  public  rights  of  way  at  its  own  cost. 

36.  Grantee's  use  of  poles,  public  easements,  and  public  rights  of  way  is  unlikely  to  have  any 
significant  impact  on  future  use  by  existing  occupants.  However,  to  the  extent  that 
Grantee  occupies  space  on  utility  poles,  public  easements,  and  public  rights  of  way  there 
may  be  less  space  for  subsequent  entrants. 
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37.  By  the  terms  of  this  Franchise,  Grantee  has  agreed  to  be  subject  to  all  governing 
applicable  law  as  it  is  now  and  as  it  may  be  adopted,  including  all  policies  and  procedures 
that  the  City  adopts  governing  the  placement  of  facilities  in  the  public  right  of  way.  Those 
policies  and  procedures  may  mitigate  any  aesthetic  impact  due  to  additional  cables, 
nodes,  and  power  supplies  attached  to  utility  poles  or  additional  utility  boxes  placed  in  the 
public  right  of  way  by  Grantee  pursuant  to  its  authorization  under  this  Franchise. 

38.  Grantee  has  demonstrated  its  commitment  to  abide  by  City  conditions,  applicable  law  and 
the  terms  of  the  Franchise  by  agreeing  to  enforcement  mechanisms  and  strong  incentives 
for  compliance. 


39.  The  Director  of  the  City's  Planning  Department  has  found  that  the  grant  of  this  Franchise 
was  in  conformity  with  the  City's  General  Plan  and  consistent  with  the  Eight  Priority 
Policies  of  City  Planning  Code  Section  101.1. 

40.  The  Environmental  Review  Officer  of  the  City's  Planning  Department,  by  letter  dated 
May  29,  2000  (the  "Environmental  Review  Letter"),  a  copy  of  which  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors,  determined  that  the  City  may  act  as  a  responsible  agency  in 
the  grant  of  this  Franchise  pursuant  to  CEQA  Guidelines  Section  1 5381 .  The 
Environmental  Review  Letter  analyzes  the  potential  impacts  from  the  grant  of  this 
Franchise  in  accordance  with  CEQA  Guidelines  Section  15164. 
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41 .  The  Board  of  Supervisors  has  reviewed  and  relied  upon  the  Negative  Declaration,  the 
Environmental  Review  Letter,  and  the  above-referenced  public  hearing  by  the  Public 
Utilities  and  Deregulation  Committee  for  the  basis  of  its  actions.  The  Board  of  Supervisors 
finds  on  the  basis  of  the  whole  record  before  it  that  the  Negative  Declaration  is  adequate 
and  complete.  In  exercising  its  independent  judgment,  the  Board  of  Supervisors  concurs 
with  and  adopts  the  findings  and  conclusions  made  in  the  Negative  Declaration  and  the 
Environmental  Review  Letter,  and  incorporates  said  findings  and  conclusions  as  though 
fully  set  forth  herein.  The  Board  of  Supervisors  also  finds,  on  the  basis  of  substantial 
evidence  and  in  light  of  the  whole  record,  that  there  have  been  no  changes  to  the 
proposed  activities,  no  changes  to  the  circumstances  surrounding  the  proposed  activities 
have  occurred,  and  no  new  information  has  become  available,  since  adoption  of  the 
Negative  Declaration  that  would  alter  the  findings  set  forth  therein. 

42.  The  Board  of  Supervisors  finds  that,  while  the  proposed  construction  activities  associated 
with  this  Franchise  may  be  potentially  disruptive  at  each  location  that  is  under  construction 
for  the  duration  of  that  construction,  the  activities  would  not  result  in  impacts  that  exceed 
those  generally  accepted  in  an  urban  environment  where  construction  work  is  a  fact  of  life. 
With  implementation  of  the  mitigation  measures  set  forth  in  the  Negative  Declaration,  the 
Environmental  Review  Letter  and  this  Franchise,  site  specific  impacts  will  be  mitigated  to  a 
less  than  significant  level,  and  the  project  overall  will  not  have  a  significant  adverse  effect 
on  the  environment. 
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43.  The  mitigation  measures  included  in  the  Negative  Declaration  and  Environmental  Review 
Letter  are  adopted  as  conditions  of  approval  to  this  Franchise  and  will  be  implemented  as 
set  forth  in  the  Negative  Declaration  and  the  Environmental  Review  Letter.  The  City's 
Department  of  Public  Works  and  DTIS  will  enforce  and  monitor  implementation  of  the 
Mitigation  Measures  through  the  permitting  process. 

In  consideration  of  the  mutual  covenants,  terms  and  conditions  set  forth  herein,  the  receipt 
and  sufficiency  of  which  are  hereby  acknowledged,  and  intending  to  be  legally  bound,  the  City 
and  Grantee  agree  as  follows: 

Preamble:  The  above  recitals  are  incorporated  into  this  Franchise.  Each  party  represents 
that  the  recitals  are  true  and  correct  as  they  relate  to  that  party's  acts. 

PART  1  -  DEFINITIONS 
Section  1.    DEFINITIONS.  For  purposes  of  this  Franchise,  the  following  terms,  phrases, 
words,  abbreviations  and  their  derivations,  when  capitalized,  shall  have  the  meanings  given 
herein.  When  not  inconsistent  with  the  context,  words  used  in  the  present  tense  include  the 
future  tense;  words  in  the  plural  number  include  the  singular  number;  and  words  in  the 
singular  number  include  the  plural  number.  The  words  "shall"  and  "will"  are  mandatory. 
"May"  is  permissive.  The  use  of  the  term  "including,"  "such  as"  or  words  of  similar  import 
when  following  any  general  term,  statement  or  matter  shall  not  be  construed  to  limit  such 
term,  statement  or  matter  to  the  specific  items  or  matters,  whether  or  not  language  of  non- 
limitation  is  used  with  reference  thereto.  Rather,  such  terms  shall  be  deemed  to  refer  to  all 
other  items  or  matters  that  could  reasonably  fall  within  the  scope  of  such  statement,  term  or 
matter.  Unless  expressly  stated  otherwise,  words  not  defined  herein  shall  be  given  the 
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meaning  given  them  in  Chapter  1 1 ,  and  if  not  defined  therein,  their  common  and  ordinary 
meaning.  To  the  extent  there  is  any  difference  between  a  definition  set  forth  in  this  Franchise 
and  a  definition  set  forth  in  Chapter  1 1 ,  the  definition  used  in  this  Franchise  shall  govern. 
References  to  governmental  individuals  or  entities  refer  to  those  individuals,  entities,  or  their 
successors  in  authority.  Unless  expressly  stated  otherwise,  if  specific  provisions  of  law 
referred  to  herein  are  renumbered  or  amended,  then  the  reference  shall  be  read  to  refer  to  the 
renumbered  or  amended  provision. 

(a)  "Accepted  the  Partial  System"  shall  have  the  meaning  set  forth  in  Section  8(c) 

below. 

(b)  "Accepted  the  Final  System"  shall  have  the  meaning  set  forth  in  Section  8(c) 

below. 

(c)  "Affected  Service"  shall  have  the  meaning  set  forth  in  Section  52(b)  below, 

(d)  "Agent,"  when  used  with  reference  to  either  party  to  this  Franchise,  means  the 
members,  officers,  directors,  commissioners,  employees,  agents,  contractors  and 
subcontractors  of  such  party,  and  their  respective  heirs,  legal  representatives,  successors  and 
assigns,  when  acting  under  this  Franchise. 

(e)  "Affiliate,"  when  used  in  relation  to  any  Person,  means  another  Person  who 
owns  or  Controls,  is  owned  or  Controlled  by,  or  is  under  common  ownership  or  Control  with, 
such  Person. 

(f)  "Analog  Channel"  means  a  six  (6)  Megahertz  (MHz)  frequency  band. 

(g)  "Analog  PEG  Channel"  shall  have  the  meaning  set  forth  in  Section  49(a) 

below. 

(h)  "Applicable  Law"  means  all  applicable  Federal,  State,  and  City  laws, 
ordinances,  codes,  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted 
from  time  to  time. 
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(i)         "Attorneys  Fees  and  Costs"  means  any  and  all  attorneys'  fees,  costs, 
expenses  and  disbursements,  including,  but  not  limited  to,  expert  witness  fees  and  costs, 
travel  time  and  associated  costs,  transcript  preparation  fees  and  costs,  document  copying, 
exhibit  preparation,  courier,  postage,  facsimile,  long-distance  and  communications  expenses, 
court  costs  and  the  costs  and  fees  associated  with  any  other  legal,  administrative  or 
alternative  dispute  resolution  proceeding,  fees  and  costs  associated  with  execution  upon  any 
judgment  or  order,  and  costs  on  appeal. 

(j)        "Bandwidth"  means  the  extent  of  the  range  of  frequencies  between  minimum 
and  maximum  endpoints  measured  in  megahertz  (MHz). 

(k)        "Board"  means  the  City's  Board  of  Supervisors. 

(I)        "Board  Approval"  means  the  approval  of  the  San  Francisco  Board  of 
Supervisors  by  resolution  or  ordinance,  as  applicable,  and  the  approval  of  the  Mayor  unless 
the  Mayor's  disapproval  is  overridden  by  the  Board  of  Supervisors.  Board  approval  shall  not 
be  deemed  to  have  occurred  unless  and  until  the  applicable  resolution  or  ordinance  becomes 
effective  in  accordance  with  Applicable  Law. 

(m)       "Bona  Fide  Institutional  Lender"  means  any  one  or  more  of  the  following:  (1)  a 
savings  bank,  a  savings  and  loan  association,  a  commercial  bank  or  trust  company,  an 
insurance  company,  a  real  estate  investment  trust,  or  any  other  Person  which,  at  the  time  a 
pledge  in  trust  or  mortgage  is  recorded  in  favor  of  such  Person,  has  assets  of  at  least 
$500  million  in  the  aggregate  (or  the  equivalent  in  foreign  currency),  and  is  regularly  engaged 
in  the  financial  services  business;  or  (2)  any  special  account,  managed  fund,  department, 
agency  or  Affiliate  of  any  of  the  foregoing;  or  (3)  any  Person  acting  in  a  fiduciary  capacity  for 
any  of  the  foregoing.  For  purposes  hereof:  (1 )  acting  in  a  "fiduciary  capacity "  shall  be  deemed 
to  include  acting  as  a  trustee,  agent,  or  in  a  similar  capacity  under  a  mortgage,  loan 
agreement,  indenture  or  other  loan  document;  and  (2)  a  lender,  even  if  not  a  Bona  Fide 
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Institutional  Lender,  shall  be  deemed  to  be  a  Bona  Fide  Institutional  Lender  if,  no  more  than 
thirty  (30)  City  business  days  after  such  loan  is  consummated,  the  note(s)  or  other  evidence 
of  indebtedness  or  the  collateral  securing  the  same  are  assigned  to  a  Person  then  qualifying 
as  a  Bona  Fide  Institutional  Lender. 

(n)       "Cable  Drop"  shall  have  the  meaning  set  forth  in  Section  46  below. 

(o)       "Cable  Internet  Service"  means  "Online  Computer  Services"  and  "Internet 
Access,"  as  those  terms  are  defined  in  Section  65003  of  the  California  Revenue  and  Taxation 
Code  as  of  the  Effective  Date,  that  are  offered  using  any  of  Grantee's  Facilities  in  the 
Required  Service  Area. 

(p)       "Cable  Service"  means  the  one  way  transmission  to  Subscribers  of  video 
programming  or  other  programming  service  and  Subscriber  interaction,  if  any,  required  to 
select  or  use  such  video  programming  or  other  programming  service. 

(q)  "Capacity"  means  the  maximum  transmission  capability  of  the  System.  The 
Capacity  for  the  System  can  be  expressed  in  terms  of  bandwidth  measured  in  hertz  (cycles 
per  second)  between  minimum  and  maximum  endpoints. 

(r)        "Channel"  means  both  Analog  Channels  and  Digital  Channel  Equivalents. 

(s)  "Chapter  1 1 "  means  Chapter  1 1  of  the  San  Francisco  Administrative  Code,  as 
it  may  be  amended  from  time  to  time. 

(t)  "City"  means  the  City  and  County  of  San  Francisco,  a  municipal  corporation  of 
the  State  of  California. 

(u)       "City  business  day"  shall  mean  each  Monday  through  Friday,  excluding  any 
day  recognized  as  an  official  holiday  by  the  City. 

(v)       "City  Conduit"  shall  have  the  meaning  set  forth  in  Section  47(a)  below. 

(w)       "City  Deposit"  shall  have  the  meaning  set  forth  in  Section  54(b)  below. 

(x)       "C/N"  shall  have  the  meaning  set  forth  in  Section  49(g)(3)  below. 
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(y)        "Communications  Project  Grant"  shall  have  the  meaning  set  forth  in  Section 

45(e). 

(z)  "Complete  Construction  Schedule"  shall  have  the  meaning  set  forth  in  Section 
17(a)(3)  below 

(aa)  "Complete  Outage"  means  loss  of  picture  and  sound  on  all  Channels  to  one  or 
more  Subscribers. 

(bb)      "Completion  Notices"  shall  have  the  meaning  set  forth  in  Section  8(c)  below, 
(cc)      "Construction  Sequence  Plans"  shall  have  the  meaning  set  forth  in  Section 
17(a)  below. 

(dd)      "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of  another 
Person,  in  whatever  manner  exercised,  whether  directly  or  indirectly. 

(ee)      "CPI-U"  means  the  Consumer  Price  Index  for  All  Urban  Consumers  (base 
years  1982-1984  =  100)  for  the  San  Francisco-Oakland-San  Jose  area,  published  by  the 
United  States  Department  of  Labor,  Bureau  of  Labor  Statistics.  If  the  Index  is  changed  so  that 
the  base  year  differs,  the  Index  shall  be  converted  in  accordance  with  the  conversion  factor 
published  by  the  United  States  Department  of  Labor,  Bureau  of  Labor  Statistics.  If  the  Index 
is  discontinued  or  revised  during  the  Term,  such  other  government  index  or  computation  with 
which  it  is  replaced  shall  be  used  in  order  to  obtain  substantially  the  same  result  as  would  be 
obtained  if  the  Index  had  not  been  discontinued  or  revised.  Adjustments  in  CPI-U  shall  be 
calculated  by  comparing  the  CPI-U  most  recently  published  with  the  CPI-U  in  effect  on 
February  1,  2000.  If  the  CPI-U  has  increased,  then  the  sum  or  amount  payable  on  the 
calculation  date  shall  be  set  by  multiplying  the  sum  or  payment  by  a  fraction,  the  numerator  of 
which  is  the  CPI-U  as  of  the  calculation  date  and  the  denominator  of  which  is  the  CPI-U  in 
effect  on  February  1 ,  2000. 

(ff)       "CPUC"  means  the  California  Public  Utilities  Commission. 
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(gg)      "CULCOP"  shall  have  the  meaning  set  forth  in  Section  6(d)  below. 

(hh)      "Demarcation  Point"  shall  be  the  point  within  a  building  or  otherwise 
designated  by  the  City  where  Grantee's  fiber  terminates. 

(ii)       "Deposits"  shall  have  the  meaning  set  forth  in  Section  54(b)  below. 

(jj)       "Digital  Channel  Equivalent"  means  the  portion  of  the  Capacity  of  the  System 
required  to  deliver  a  digital  video  Signal,  with  accompanying  audio,  meeting  or  exceeding 
National  Television  System  Committee  ("NTSC")  quality  standards. 

(kk)  "DTIS"  means  the  City's  Department  of  Telecommunications  and  Information 
Services. 

(II)       "DTIS  Director"  means  the  Director  of  DTIS,  or  his  or  her  designee. 

(mm)    "DPW"  means  the  City's  Department  of  Public  Works. 

(nn)      "EAS"  shall  have  the  meaning  set  forth  in  Section  43(i)  below. 

60   days   after  approvals 

(oo)      "Effective  Date"  means  . 

(pp)      "Eligible  Employee"  shall  have  the  meaning  set  forth  in  Chapter  12-0  of  the 
San  Francisco  Administrative  Code. 

(qq)     "Excavator"  means  "Utility  Excavator"  as  defined  in  Section  2.4.4(s)  of  the 
City's  Public  Works  Code. 

(rr)       "Extended  Term"  shall  have  the  meaning  set  forth  in  Section  2(h)(1)  below. 

(ss)      "Facilities"  includes  any  physical  element  of  the  System  used  in  connection 
with,  or  designed  to  be  used  in  connection  with,  the  provision  of  Services  or 
Telecommunication  Services,  whether  or  not  located  in  the  Public  Rights-of-Way,  including, 
without  limitation,  Hubs,  Nodes,  the  Hub  Ring,  the  Headend,  pedestals,  cabinets,  ducts  and 
conduits  (whether  empty  or  occupied),  transformers,  equipment,  drains,  handholds,  lines, 
manholes,  poles,  power  supplies  and  generators,  splice  boxes,  surface  location  markers. 
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vaults,  tunnels,  amplifiers,  power  guards,  coaxial  cables,  and  fiber  strands  (whether  active  or 
dark). 

(tt)        "FCC"  means  the  Federal  Communications  Commission. 

(uu)      "Fiber  Drop"  shall  have  the  meaning  set  forth  in  Section  45(b)  below 

(w)  "Fiber  Optic  Infrastructure"  or  "FOI"  means  the  Fiber  Strands  and  Fiber  Drops 
provided  by  Grantee  to  the  City  pursuant  to  Section  45  below. 

(ww)     "Fiber  Route"  shall  have  the  meaning  set  forth  in  Section  9(b)  below. 

(xx)      "Fiber  Strands"  shall  have  the  meaning  set  forth  in  Section  45(a)  below. 

(yy)      "Final  System"  means  the  System  as  it  is  required  to  be  constructed,  installed 
and  operating  as  of  the  fifteenth  anniversary  of  the  Effective  Date  pursuant  to  Section  8(a) 
below. 

(zz)      "Financial  Arbitration"  shall  have  the  meaning  set  forth  in  Section  51(i)(5) 

below. 

(aaa)    "Financial  Arbitrator"  shall  have  the  meaning  set  forth  in  Section  51(i)(5)  below, 
(bbb)    "First  Report"  shall  have  the  meaning  set  forth  in  Section  17  below, 
(ccc)    "First  Source  Hiring  Agreement"  shall  have  the  meaning  set  forth  in  Section 
91(a)  below. 

204-00 

(ddd)    "Franchise"  means  this  Ordinance  No.  of  the  City's  Board  of 

Supervisors,  as  it  may  be  amended  from  time  to  time,  and  all  the  terms  and  conditions 
thereof.  "Franchise"  shall  not  mean  or  include  any  license  or  permit  required  for  the  privilege 
of  transacting  and  carrying  on  a  business  within  the  City  as  required  by  other  ordinances  or 
laws  of  the  City,  including,  without  limitation:  (1 )  any  permit,  agreement  or  authorization 
required  in  connection  with  operations  on  public  streets  or  property  such  as  permits  and 
agreements  for  placing  devices  on  or  in  poles,  conduits  or  other  structures,  whether  owned  by 
the  City  or  a  private  entity,  or  for  excavating  or  performing  other  v;ork  in  or  along  Public 
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Rights-of-Way;  and  (2)  express  or  implicit  authorization  to  provide  Service  to,  or  install 
Facilities  on,  private  property  without  owner  consent. 

(eee)    "Grantee"  means  RCN  Telecom  Services  of  California,  Inc.,  and  any  lawful 
permitted  successor  or  assign. 

(fff)      "Gross  Revenues"  means  any  and  all  income,  receipts,  consideration  and 
other  revenue  of  any  kind  or  nature,  including  but  not  limited  to  the  value  of  goods  or  services 
received  in-kind  or  in  a  barter  arrangement,  derived  by  Grantee  or  any  Affiliate  from  the 
operation  or  use  of  the  System  to  provide  Service  within  the  Required  Service  Area.  The  use 
of  the  phrase  "within  the  Required  Service  Area"  does  not  limit  Gross  Revenues  to  those 
generated  solely  from  operations  within  the  City.  Rather,  Gross  Revenues  include  any 
revenues  derived  in  any  part  through  or  in  connection  with  the  operation  of  the  System, 
including,  but  not  limited  to,  such  portion  as  is  attributable  to  the  Required  Service  Area,  in 
accordance  with  general  accounting  principles,  of  advertising  or  other  revenues  generated  on 
a  regional  or  national  basis  from  Grantee's  operations  both  within  and  outside  the  City.  Gross 
Revenues  include,  by  way  of  illustration  and  not  limitation:  any  amounts  or  fees  collected  from 
Subscribers,  regardless  of  how  they  are  enumerated  on  the  bill,  including  subscriber  fees, 
capacity  fees,  usage-based  fees,  installation  fees,  disconnection  fees,  reconnection  fees, 
change-in-service  fees,  late  fees,  and  administrative  fees;  revenues  derived  from  other 
Persons  using  the  System,  including  without  limitation.  Lessees,  except  to  the  extent  such 
Persons  pay  a  franchise  fee  to  the  City  for  the  use  of  the  System;  revenues  received  from 
programmers  for  carriage  of  programming  on  the  System;  revenues  from  rentals  or  sales  of 
Service-related  equipment;  advertising  revenues;  revenues  from  program  guides;  revenues 
from  home  shopping  channels;  and  any  other  revenues  derived  from  Grantee's  operations  in 
the  City.  This  provision  shall  be  read  broadly  to  prevent  the  avoidance  of  franchise  fees  by 
Grantee  through  special  billing  techniques  or  bundling  of  Services,  or  arrangements  with 
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'1  Affiliates.  Gross  Revenues  shall  not  include:  (i)  any  taxes  on  Sen/ices  that  are  imposed 

2  directly  on  any  Subscriber  or  user  by  the  State,  City,  or  other  governmental  unit  and  which  are 

:3  collected  by  Grantee  on  behalf  of  said  governmental  unit;  (ii)  actual  bad  debt  wnte  offs  to  the 

j4  extent  consistent  with  generally  accepted  accounting  principles  consistently  applied,  provided 

Is  however,  that  any  part  of  such  bad  debt  that  is  written  off  but  subsequently  collected  shall  be 

6  included  in  Gross  Revenues;  or  (ill)  amounts  paid  by  a  Subscriber  but  subsequently  refunded 

7  to  the  Subscriber.  The  franchise  fee  required  pursuant  to  Section  1 1  below  is  not  such  a  tax, 
IB  and  Grantee  shall  not  exclude  from  Gross  Revenues  amounts  collected  from  Subscnbers  that 
'j9  are  attributable  to  Grantee's  payments  of  franchise  fees  to  the  City  or  that  are  designated  on 
0  Subscriber  bills  as  franchise  fees.  Gross  Revenues  shall  not  be  reduced  by  the  amount  of 

II  any  costs  or  expenses  incurred  by  the  Grantee,  including  but  not  limited  to  amounts 

2  attributable  to  the  franchise  fee. 

3  (ggg)    "Hazardous  Material"  means  any  material  that,  because  of  its  quantity, 

;  \  concentration  or  physical  or  chemical  characteristics,  is  deemed  by  any  federal,  state  or  local 

I  5  governmental  authority  to  pose  a  present  or  potential  hazard  to  human  health  or  safety  or  to 

13  the  environment.  Hazardous  Material  includes,  without  limitation,  any  material  or  substance 

^  defined  as  a  "hazardous  substance,"  or  "pollutant"  or  "contaminant"  pursuant  to  the 

5  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act  of  1980 

)  ("CERCLA",  also  commonly  known  as  the  "Superfund"  law),  as  amended,  (42  U.S.C.  Sections 

I)  9601  et  seg.)  or  pursuant  to  Section  25281  of  the  California  Health  &  Safety  Code;  any 

;i  "hazardous  waste"  as  defined  in  Section  251 17  or  listed  pursuant  to  Section  25140  of  the 

p.  California  Health  &  Safety  Code;  any  asbestos  and  asbestos  containing  materials  whether  or 

jl)  not  such  materials  are  part  of  any  Facilities  to  be  constructed  on  the  Public  Rights-of-Way  by 

(■■[  or  on  behalf  of  Grantee,  or  are  naturally  occurring  substances  on,  in  or  about  the  Public 
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Rights-of-Way,  and  petroleum,  including  crude  oil  or  any  fraction  thereof,  and  natural  gas  or 
natural  gas  liquids. 

(hhh)  "Headend"  means  the  point  in  the  System  where  all  Signals  are  collected  and 
formatted  for  transmission  on  the  System. 

(iii)       "Hub"  means  the  equipment  in  the  distribution  system  that  receives  Signals 
from  the  Headend  for  transmission  to  a  number  of  Nodes. 

(jjj)       "Hub  Area"  shall  have  the  meaning  set  forth  in  Section  9(a)  below. 

(kkk)    "Hub  Ring"  means  Grantee's  backbone  fiber  optic  cable  loop  which 
interconnects  all  of  Grantee's  Hubs  in  the  geographic  area  of  the  City. 

(Ill)      "Incremental  Labor  and  Materials  Costs"  means  the  actual,  out-of-pocket 
additional  labor  and  materials  cost  incurred  by  the  Grantee  for  a  specific  activity  performed  for 
the  benefit  of  the  City  that  Grantee  would  not  have  incurred  but  for  the  City's  request. 
Incremental  Labor  and  Materials  Costs  must  be  supported  by  appropriate  invoices,  which  may 
include  a  certified  bill  of  labor,  payroll  and/or  bill  of  materials. 

(mmm)  "Indemnified  Parties"  means  City,  including,  but  not  limited  to,  all  of  its  boards, 
commissions,  departments,  agencies  and  other  subdivisions;  all  of  the  Agents  of  the  City,  and 
all  of  their  respective  heirs,  legal  representatives,  successors  and  assigns,  and  each  of  them. 

(nnn)    "Indemnify"  means  indemnify,  protect,  defend,  reimburse  and  hold  harmless 
forever. 

(ooo)    "Initial  Term"  shall  have  the  meaning  set  forth  in  Section  2(g)  below, 
(ppp)    "Loan"  shall  have  the  meaning  set  forth  in  (kkkkk)  below, 
(qqq)    "Local  Channel"  shall  have  the  meaning  set  forth  in  Section  50  below, 
(rrr)      "Local  Origination  Programming"  means  Programming  produced  in 
San  Francisco  or  containing  San  Francisco-related  content. 
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(sss)     "Loss"  or  "Losses"  when  used  with  reference  to  any  Indemnity  nneans  any  and 
all  claims,  demands,  losses,  liabilities,  damages  (including  foreseeable  and  unforeseeable 
consequential  damages),  liens,  obligations,  interest,  injuries,  penalties,  fines,  lawsuits  and 
other  proceedings,  judgments  and  awards  and  costs  and  expenses,  (including,  without 
limitation,  reasonable  Attorneys'  Fees  and  Costs  and  consultants'  fees  and  costs). 

(ttt)        "Materia!  Breach"  means  a  breach  of  this  Franchise  that  has  a  substantial 
and  significant  effect  on  the  rights  or  benefits  either  party  to  the  Franchise  has  secured 
pursuant  to  the  Franchise.  Material  Breach  shall  include,  but  not  be  limited  to,  those  breaches 
designated  as  such  in  this  Franchise  and  in  Chapter  1 1 .  Additionally,  any  breach  not 
identified  as  a  Material  Breach  in  this  Franchise  may  become  a  Material  Breach  if  it  occurs 
frequently  or  remains  uncured  for  such  a  length  of  time  that  it  has  a  substantial  and  significant 
effect  of  the  rights  or  benefits  of  either  party  to  this  Franchise. 

(uuu)      "Mid-Term  Report"  shall  have  the  meaning  set  forth  in  Section  51  (b)  belov;. 

(vw)       "Mid-Term  Technical  Review"  shall  have  the  meaning  set  forth  in  Section 
51(a)  below. 

(www)     "Mitigation  Measures"  shall  have  the  meaning  set  forth  in  Appendix  3  below. 

(xxx)      "Negotiation  Period"  shall  have  the  meaning  set  forth  in  Section  52(a)  below. 

(yyy)       "Node"  means  the  equipment  that  receives  Signals  from  a  Hub  and 
redistributes  the  Signals  to  individual  Subscribers. 

(zzz)       "Node  Area"  shall  have  the  meaning  set  forth  in  Section  9(a)  below. 

(aaaa)     "Normal  Business  Hours"  means  a  total  of  sixty  (60)  hours  per  week  and 
shall  include  the  hours  between  9:00  a.m.  and  6:00  p.m.  Monday  through  Friday  and  1 0:00 
a.m.  and  6:00  p.m.  on  Saturday.  The  remaining  seven  (7)  hours  shall  include  some  hours 
after  6:00  p.m.  during  the  week. 

(bbbb)    "NTSC"  shall  have  the  meaning  set  forth  in  (jj)  above. 
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(cccc)     "One  Year  Construction  Plan"  shall  have  the  meaning  set  forth  in  Section 
17(a)(1)  below. 

(dddd)    "Option"  shall  have  the  meaning  set  forth  in  Section  2(h)(1)  below. 

(eeee)     "Option  Notice"  shall  have  the  meaning  set  forth  in  Section  2(h)(1)  below. 

(ffff)       "Partial  System"  means  the  System  as  it  is  required  to  be  constructed, 
installed  and  operating  as  of  the  eighth  anniversary  of  the  Effective  Date  pursuant  to  Section 
8(a)  below. 

(gggg)    "peg  channel"  means  any  Analog  Channel  or  Digital  Channel  Equivalent 
designated  for  transmission  of  public,  educational  or  governmental  audio,  video  and/or  digital 
Signals  pursuant  to  the  requirements  of  Section  49  below. 

(hhhh)    "PEG  Digital  Channel  Equivalents"  shall  have  the  meaning  set  forth  in 
Section  49(b)  below. 

(iiii)        "PEG  Operating  Contributions"  shall  have  the  meaning  set  forth  in  Section 
48(a)  below. 

(jjjj)        "PEG  Signal"  means  the  audio,  video,  and/or  digital  Signal  generated  by  a 
public,  educational,  or  governmental  source  for  transmission  over  a  PEG  Channel. 

(kkkk)  "Person"  means  any  individual,  group,  company,  partnership,  association, 
joint  stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental 
entity.  Person  shall  not  include  the  City. 

(IIII)        "Pesticide  Ordinance"  shall  have  the  meaning  set  forth  in  Section  90  below. 

(mmmm)  "Programming"  means  any  video,  audio,  text  or  data  coded  Signals  carried 
over  the  System. 

(nnnn)    "Proposal"  shall  have  the  meaning  set  forth  in  Chapter  1 1 . 

(oGoo)    "Proposed  Ordinance"  shall  have  the  meaning  set  forth  in  Section  51  (b) 

below. 
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(pppp)     "Public  Rights-of-Way"  shall  have  the  meaning  set  forth  in  Chapter  1 1 . 

(qqqq)     "Quarterly  Meeting"  shall  have  the  meaning  set  forth  in  Section  18  below. 

(rrrr)       "Quarterly  Reports"  shall  have  the  meaning  set  forth  in  Section  17. 

(ssss)     "Required  Service  Area"  means  the  entire  geographic  area  within  the  legal 
boundaries  of  the  City  and  County  of  San  Francisco,  including  any  property  owned  by 
governmental  and  quasi-governmental  entities. 

(tttt)       "Residential  Unit"  means  a  residence,  whether  located  in  a  single  family 
residence,  lodging  house,  apartment  building,  condominium,  cooperative  building,  or 
dormitory,  or  any  other  type  of  residential  dwelling  unit. 

(uuuu)     "Revocation"  means  the  City's  affirmative  act  of  Terminating  this  Franchise. 

(ww)     "SAP"  shall  have  the  meaning  set  forth  in  Section  49(g)(4)  below. 

(wwww)  "Scheduled  Appointmenf  means  a  scheduled  time  with  a  Subscriber  for 
service,  installation  or  disconnection,  specified  by  date,  not  to  exceed  a  four  (4)  hour  window 
in  which  a  service  representative  shall  arrive. 

(xxxx)     "Security  Interest"  shall  have  the  meaning  set  forth  in  Section  54(a)  below. 

(yyyy)     "Service"  means  all  of  the  Services  Grantee  is  permitted  to  provide  under  this 
Franchise  pursuant  to  Section  2(b)  below.  "Service"  shall  not  include  Telecommunications 
Service  unless  and  until  Applicable  Law  permits  local  governments  to  require  telephone 
corporations  in  California  to  obtain  a  local  Franchise  or  pay  fair  and  reasonable  compensation 
for  the  use  of  the  Public  Rights-of-Way  in  connection  with  the  provision  of 
Telecommunications  Sen/ice. 

(zzzz)      "Service  Interruption"  means  loss  of  picture  or  sound  on  one  or  more 
Channels  to  one  or  more  Subscribers. 

(aaaaa)   "Signal"  means  any  electromagnetic  or  optical  energy  transmitted  over  the 
FOI  or  over  the  System  from  one  location  to  another. 
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(bbbbb)  "Street  Furniture  Policy"  shall  have  the  meaning  set  forth  in  Section  7(b) 

below. 

(ccccc)   "Subscriber"  means  the  City,  except  where  expressly  stated  otherwise,  and 
any  Person  who  legally  receives  any  Service  from  Grantee.  "Subscriber"  shall  include 
residential,  commercial,  industrial,  public  and  institutional  customers. 

(ddddd)  "Subscriber  Deposit"  shall  have  the  meaning  set  forth  in  Section  54(b)  below. 

(eeeee)   "System"  means  the  totality  of  Grantee's  Facilities  owned,  constructed, 
installed,  or  operated  to  provide  Services  or  Telecommunication  Services  in  the  Required 
Service  Area. 

(fffff)      "System  Acceptance  Tests"  shall  have  the  meaning  set  forth  in  Section  36(a) 

below. 

(ggggg)  "Telecommunications  Service"  means  any  service  regulated  by  the  CPUC  or 
the  FCC  as  a  telecommunications  service  and  provided  to  customers  by  Grantee  in  its 
capacity  as  a  telephone  corporation  regulated  by  the  CPUC  and  certificated  pursuant  to  recital 
Number  1  above. 

(hhhhh)  "Term"  shall  have  the  meaning  set  forth  in  Section  2(g)  below, 
(iiiii)       "Termination"  means  the  conclusion  of  a  Franchise  by  any  means,  including, 
but  not  limited  to,  by  expiration  of  its  term,  abandonment,  or  Revocation. 

(jjjjj)       "Termination  Date"  shall  have  the  meaning  set  forth  in  Section  52(b)(1 ) 

below. 

(kkkkk)   "Transfer"  means  any  transaction  in  which:  (1)  all  or  a  portion  of  any 
Facilities  or  any  rights  to  use  or  operate  Facilities  located  in  the  Public  Rights-of-Way  are  sold, 
conveyed,  transferred,  assigned,  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole 
or  in  part,  directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether 
voluntarily  or  by  operation  of  law  or  otherwise;  or  (2)  there  is  any  change,  acquisition,  or 
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transfer  in  the  identity  of  the  Person  in  Control  of  Grantee,  or  any  Person  that  controls 
Grantee,  including,  without  linnitation,  forced  or  voluntary  sale,  merger,  consolidation,  or 
receivership;  or  (3)  the  rights  or  obligations  under  the  Franchise  are  sold,  conveyed, 
transferred,  assigned,  encunnbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part, 
directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by 
operation  of  law  or  othenA/ise.  It  will  be  presumed,  for  purposes  of  clause  (2)  above,  that  any 
transfer  or  cumulative  transfer  of  a  voting  interest  by  a  Person  or  group  of  Persons  acting  in 
concert  of  twenty  five  percent  (25%)  or  more  of  Grantee,  or  Person  that  Controls  Grantee,  or 
any  change  in  the  managing  general  partners  of  a  Grantee  is  a  change  of  Control.  "Transfer" 
does  not  include:  (1)  a  lease  to  a  UVPP  pursuant  to  47  U.S.C.  Sections  532  or  573;  (2)  the 
transmission  of  a  commodity  or  electronic  signal  using  Facilities  on  a  common  carrier  basis; 
(3)  a  lease  or  other  right  to  use  Facilities  mandated  pursuant  to  47  U.S.C.  Section  224, 
California  Public  Utilities  Code  Section  767.5,  or  by  an  order  of  the  CPUC;  or  (4)  a  pledge  in 
trust,  mortgage  or  other  encumbrance  against  the  Facilities,  or  any  portion  thereof,  given  to  a 
Bona  Fide  institutional  Lender  in  connection  with  a  loan  or  other  financing  required  to  secure 
the  construction,  operation,  or  repair  of  the  Facilities  ("Loan")  provided  that  such  Loan  is 
subject  to  the  rights  and  powers  of  the  City  pursuant  to  the  Franchise  and  Applicable  Law, 
including,  without  limitation,  the  right  of  the  City  to  approve  any  Transfer  upon  foreclosure. 
"Transferring"  and  "Transferee"  shall  have  correlative  meanings. 

(Illli)       "TSC"  shall  have  the  meaning  set  forth  in  Section  45(e)  below. 

(mmmmm)  "Two  Year  Construction  Plan"  shall  have  the  meaning  set  forth  in  Section 
17(a)(2)  below. 

(nnnnn)  "Update"  shall  have  the  meaning  set  forth  in  Section  17(c)(3)  below, 
(ooooo)  "Video  Feeds"  shall  have  the  meaning  set  forth  in  Section  49(g)(2)  below, 
(ppppp)  "WDS"  shall  have  the  meaning  set  forth  in  Section  91  (a)  below. 
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(qqqqq)  "Zone  1"  shall  mean  the  geographic  area  identified  as  Zone  1  on  Appendix  1 

(rrrrr)  "Zone  2"  shall  mean  the  geographic  area  identified  as  Zone  2  on  Appendix  1 

(sssss)  "Zone  3"  shall  mean  the  geographic  area  identified  as  Zone  3  on  Appendix  1 

(ttttt)  "Zone  4"  shall  mean  the  geographic  area  identified  as  Zone  4  on  Appendix  1 

(uuuuu)  "Zone  5"  shall  mean  the  geographic  area  identified  as  Zone  5  on  Appendix  1 


PART  2  -  FRANCHISE  GRANT 
Section  2.    FRANCHISE  GRANT 

(a)  Board  Authorization.  Pursuant  and  subject  to  Charter  Section  1 6.1 11 ,  Chapter 
1 1 ,  and  the  terms  and  conditions  agreed  to  herein,  the  City  hereby  authorizes  Grantee  to 
occupy  and  use  the  Public  Rights-of-Way  to  construct,  install,  repair,  maintain  and  to  operate 
its  System  within  the  Required  Service  Area  to  provide  the  Services  specified  in  subsection 
(b)  below  during  the  Term.  This  Franchise  does  not  confer  any  rights  other  than  those 
expressly  provided  herein  and  does  not  authorize  Grantee  to  occupy  and  use  the  Public 
Rights-of-Way  for  any  purposes  other  than  to  construct,  install,  repair,  maintain  and  operate 
its  System  to  provide  the  Services  specified  in  subsection  (b)  below. 

(b)  Services  Authorized.  Subject  to  the  acknowledgment  and  agreement  in  (c) 
below,  this  Franchise  authorizes  Grantee  to  use  the  Public  Rights-of-Way  to  provide  Cable 
Service  and  Cable  Internet  Service,  leasing  or  offering  the  use  of  the  System  through  any 
other  arrangement  to  any  Person  othen/vise  authorized  to  use  the  Public  Rights-of-Way 
pursuant  to  Sections  1 1 .3  or  1 1 .4  of  Chapter  1 1 ,  and  all  other  services  which  are  provided  via 
the  transmission  of  Signals  over  its  System,  so  long  as  Grantee  provides  the  City  with  written 
notice  at  least  ten  (10)  City  business  days  before  providing  any  service  in  addition  to  Cable 
Service  or  Cable  Internet  Service  and  so  long  as  Grantee  complies  with  the  terms  and 
conditions  of  this  Franchise.  Grantee  shall  have  no  obligation  under  this  subsection  (b)  to 
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1  notify  the  City  before  providing  Telecommunications  Senyices.  Grantee's  failure  to  obtain  City 

'■2  approval  prior  to  providing  any  sen/ice  not  authorized  pursuant  to  this  Franchise  shall  be  a 

3  Material  Breach  of  this  Franchise. 

4  (c)  Telecommunications  Services.  Subject  to  the  conditions  set  forth  in  subparts 
I  5  (a)  through  (d)  of  this  subsection,  the  City  hereby  acknowledges  and  agrees  (i)  that  Grantee 

6  may  operate  and  use  its  Facilities  to  provide  Telecommunications  Services  and  shall  not  be 

|7  liable  for  payment  of  franchise  fees  on  Gross  Revenues  from  the  operation  of  the  System  to 

|8  provide  Telecommunications  Services  pursuant  to  Part  4  below,  and  (ii)  that  the  Utility 

jg  Conditions  Permit  issued  to  Grantee  which  became  effective  on  March  29,  1999  as  modified 

io  by  Modifications  1  and  2,  shall  expire  pursuant  to  its  terms,  and  Grantee  shall  not  be  required 

1  to  obtain  another  Utility  Conditions  Permit  pursuant  to  Section  11 .9  of  Chapter  1 1 .  The  City's 

2  acknowledgment  and  agreement  is  subject  to  the  following  conditions:  (a)  There  is  no  change 

3  in  §7901  of  the  California  Public  Utilities  Code  or  its  interpretation,  which,  as  of  the  Effective 

4  Date,  is  interpreted  to  prohibit  local  governments  from  requiring  telephone  corporations  in 

5  California  to  obtain  a  local  Franchise  or  pay  fair  and  reasonable  compensation  for  use  of  the 

6  Public-Rights-of-Way  in  connection  with  the  provision  of  Telecommunications  Services;  (b) 

7  Grantee  maintains  a  current  Certificate  of  Public  Convenience  and  Necessity  from  the 

8  California  Public  Utilities  Commission  authorizing  Grantee  to  provide  Telecommunications 

9  Services,  or  other  successor  authorization  presented  to  the  City  pursuant  to  subpart  (d)  below 

0  and  accepted  by  the  City,  and  (c)  Grantee  is  in  compliance  with  all  the  provisions  of  its 

1  Certificate  of  Public  Convenience  and  Necessity  from  the  California  Public  Utilities 

2  Commission  or  other  successor  authorization  presented  to  and  accepted  by  the  City:  and  (d) 

3  Grantee  provides  the  City  written  notice  within  10  City  business  days  of  any  material 

4  modification  to  its  Certificate  of  Public  Convenience  and  Necessity.  Grantee  shall  promptly 

5  provide  to  the  City  a  copy  of  any  modification  to  its  Certificate  of  Public  Convenience  and 
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Necessity.  If,  at  any  time,  any  of  the  aforementioned  conditions  are  not  satisfied,  DTIS  may 
deem  the  acknowledgment  and  agreement  set  forth  in  this  subsection  to  be  null  and  void 
upon  20  City  business  days  written  notice  to  Grantee,  may  require  RCN  to  apply  for  a  UCP 
pursuant  to  Section  1 1 .9  of  Chapter  1 1 ,  or  may  require  Grantee  to  obtain  any  other  lawful 
authorization  that  it  may  deem  appropriate  in  its  sole  discretion.  With  the  exception  of  the 
franchise  fee  requirements  of  Part  4  below,  notwithstanding  their  use  to  provide 
Telecommunications  Services,  Grantee's  Facilities  and  the  operation  and  use  of  its  Facilities 
and  System  shall  be  subject  to  all  the  terms  and  conditions  of  this  Franchise, 
(d)     Cable  Internet  Services. 

(1 )  RCN  disputes  the  City's  authority  to  include  Cable  Internet  Services  as  part  of 
this  Franchise  and  to  charge  a  franchise  fee  therefor  as  a  result  of  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit  in  AT&T  v.  City  of  Portland.  Case  No.  99-35609,  filed 
June  22,  2000.  The  City  asserts  that  it  has  such  authority  under  the  California  Constitution, 
California  law,  and  the  San  Francisco  Charter  and  Codes  (collectively,  "State  and  Local  Law"), 
notwithstanding  the  Portland  decision. 

(2)  As  a  result  of  the  Portland  decision,  the  City  agrees  that  as  of  the  Effective  Date 
of  this  Franchise,  the  terms  and  conditions  of  this  Franchise  as  they  pertain  to  Cable  Internet 
Service  shall  be  tolled  and  City  shall  not  enforce  such  terms  and  conditions  against  Grantee, 
nor  shall  Grantee  have  any  obligation  to  comply  therewith  during  such  tolling;  provided, 
however,  the  City  may  terminate  this  tolling  at  any  time  at  its  sole  discretion,  by  resolution  by 
the  City's  Board  of  Supervisors,  so  long  as  and  to  the  extent  City  is  permitted  to  enforce  such 
provisions  against  Grantee  under  Applicable  Law.  If  City  terminates  the  tolling,  it  shall  do  so 
by  ninety  (90)  days'  prior  written  notification  of  such  termination  to  Grantee.  Upon  termination 
of  such  tolling.  Grantee  shall  comply  with  all  of  the  applicable  terms  and  provisions  of  this 
Franchise  as  they  pertain  to  Cable  Internet  Services.  Nothing  in  the  foregoing  tolling  is  an 
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admission  by  the  City  or  by  Grantee  of  the  current  state  of  Applicable  Law,  and  neither  party 
has  waived  any  rights  by  agreeing  to  this  current  tolling.  The  City  acknowledges  and  agrees 
that  Sections  3(c),  3(e),  and  52(a)  shall  not  apply  with  respect  to  any  challenge  by  Grantee 
upon  the  City's  notification  to  Grantee  of  any  termination  of  the  tolling  relative  to  Cable 
Internet  Service.  In  addition,  with  regard  to  Cable  Internet  Sen/ice,  the  procedures  set  forth  in 
this  Section  shall  be  followed  prior  to  application  of  Section  52(b)  below. 

(3)     Notwithstanding  the  foregoing,  (a)  in  the  event  Grantee  pays  a  fee  to,  or  complies 
with  customer  service  requirements  or  agrees  to  any  enforcement  mechanisms  in  connection 
therewith  for  the  benefit  of,  any  municipality  in  the  State  of  California  in  connection  with  the 
provision  of  Cable  Internet  Services,  Grantee  shall  promptly  notify  the  City  of  same  and  shall 
pay  an  equivalent  fee  to,  and  comply  with  equivalent  customer  service  and  enforceability 
requirements  for  the  benefit  of,  the  City  under  this  Franchise,  and  (b)  Grantee  further  agrees 
during  the  tolling  to  comply  with  the  customer  service  requirements  in  Sections  27,  28,  29  and 
30  of  this  Franchise,  not  subject,  however,  to  the  provisions  of  Section  59  and  60,  in 
Grantee's  provision  of  Cable  Internet  Service.  Grantee  further  agrees  to  be  bound  by  any 
lawful  ordinance  adopted  by  the  City's  Board  of  Supervisors  that  may:  (i)  require  Grantee  and 
other  persons  granted  a  franchise  to  provide  Cable  Service  or  Cable  Internet  Sen/ice  within 
the  City  to  provide  internet  service  providers  with  nondiscriminatory  access  to  broadband 
transport  services;  and  (ii)  establish  consumer  protection  standards  for  Cable  Internet  Sen/ice 
or  requirements  for  access  to  information,  data  and  programming  generally  available  on  the 
internet  that  may  be  accessed  using  Grantee's  Facilities. 

(e)     Type  Of  Franchise.  For  purposes  of  distinguishing  between  a  Cable  System 
Franchise  and  an  OVS  Franchise  under  Chapter  1 1 ,  this  Franchise  is  granted  for  a  Cable 
System. 
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(f)  Effective  Date.  Provided  it  has  been  accepted  by  Grantee  pursuant  to  Section 
1 1 .13  of  Chapter  1 1 ,  the  Term  of  this  Franchise  shall  commence  (the  "Effective  Date")  on  the 
effective  date  of  the  ordinance  of  the  San  Francisco  Board  of  Supervisors  enacting  this 
Franchise. 

(g)  Term.  The  term  of  this  Franchise  shall  be  fifteen  (15)  years,  commencing  upon 
the  Effective  Date  (the  "Initial  Term"),  subject  to  Grantee's  right  to  extend  the  Initial  Term  as 
set  forth  in  subsection  (h)  below.  The  Initial  Term  as  it  may  be  extended  is  referred  to  herein 
as  the  "Term." 

(h)  Extension  Option. 

(1 )      Extended  Term.  The  City  hereby  grants  to  Grantee  the  option  (the 
"Option")  to  extend  the  Initial  Term  of  this  Franchise  for  an  additional  five  (5)  year  period  (the 
"Extended  Term").  The  Extended  Term  shall  be  on  the  same  terms  and  provisions  as  the 
Initial  Term,  excluding  the  right  to  an  additional  five  (5)  year  extension.  Grantee  may  exercise 
the  Option,  if  at  all,  by  giving  written  notice  to  the  City  of  the  exercise  of  the  Option  (the 
"Option  Notice")  not  more  than  thirty-six  (36)  months  and  not  less  than  thirty  (30)  months 
before  the  expiration  of  the  Initial  Term.  Submission  of  an  Option  Notice  shall  constitute 
submission  of  a  Proposal  for  purposes  of  the  Proposal  Fee  required  pursuant  to  Section  11.11 
of  Chapter  1 1  but  shall  not  otherwise  constitute  a  proposal  within  the  meaning  of  Section 
1 1 .1  (z)  of  Chapter  11.  If  Grantee  fails  to  exercise  the  Option  during  this  period,  the  Option 
shall  terminate  and  be  of  no  further  force  or  effect.  Time  is  of  the  essence  with  respect  to  the 
date  of  delivery  for  the  Option  Notice  and  all  other  dates  relative  to  the  Option,  and  failure  to 
exercise  by  such  date  shall  absolutely  and  finally  waive  the  Option.  Any  extension  of  the 
Initial  Term  shall  be  governed  by  the  procedures  and  processes  set  forth  in  this  Section  2(g) 
without  resort  to  the  Revocation  procedures  and  processes  set  forth  in  Section  1 1.16 
[Franchise  Revocation]  of  Chapter  1 1 . 
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1  (2)      Conditions  Precedent:  Lack  of  Breach.  Grantee's  right  to  exercise  the 

2  Option  is  subject  to  the  following:  (i)  if  Grantee  is  in  Material  Breach  of  this  Franchise  on  the 
[3  date  of  giving  the  Option  Notice,  the  Option  Notice  will  not  be  effective;  (ii)  if  Grantee  is  in 

4  Material  Breach  on  the  date  the  Extended  Term  is  to  commence,  the  Option  will  terminate  and 

'5  the  Term  will  not  be  extended;  and  (iii)  if  Grantee  is  in  breach  of  any  provision  of  this 

'6  Franchise,  but  such  breach  is  not  deemed  a  Material  Breach  as  defined  herein,  on  the  date  of 

j7  giving  the  Option  Notice  or  on  the  date  the  Extended  Term  is  to  commence,  the  Option  Notice 

8  shall  be  effective  and  the  Term  will  be  extended  so  long  as  Grantee  cures  the  breach  within 

9  the  time  periods  required  hereunder.  Notwithstanding  anything  to  the  contrary  set  forth  in 

0  Section  59(d)  below  regarding  the  City's  right  not  to  give  certain  notices  after  multiple 

1  violations  within  a  calendar  year,  the  City  agrees  that  it  shall  give  to  Grantee  written  notice  of 

2  any  known  breach  existing  on  the  date  of  the  Option  Notice;  provided,  nothing  in  this  section 

3  shall  require  the  extension  of,  or  an  additional,  cure  period.  If  the  Extended  Term  commences 

4  but  then  Grantee  does  not  cure  the  breach  within  the  required  time  period,  the  Extended  Term 

5  will  terminate  on  the  date  that  Grantee's  cure  rights  expire.  If,  at  the  time  of  giving  the  Option 

6  Notice  or  at  the  commencement  of  the  Extended  Term,  there  is  a  breach  which  is  capable  of 
1  7  being  cured  by  the  payment  of  money  but  which  is  subject  to  a  good  faith  dispute  between 

|B  Grantee  and  the  City,  Grantee  may  timely  exercise  the  Option  and  extend  the  Initial  Term  if  on 

9  or  before  such  exercise  or  extension  Grantee  deposits  into  an  escrow  account  with  a  title 

D  company  or  other  escrow  holder  selected  by  the  City  an  amount  estimated  by  the  City  to  be 

1  required  to  cure  the  breach  plus  interest  at  the  rate  of  the  City's  pooled  funds,  together  with 

2  instructions  that  such  money  shall  be  held  for  any  payment  to  the  appropriate  party  upon 

3  resolution  of  the  dispute. 

i  (3)      Conditions  Precedent:  System  Acceptance.  Without  limiting  the 

5  foregoing.  Grantee's  right  to  extend  the  Initial  Term  is  also  subject  to  the  following:  (i)  Grantee 
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shall  have  completed  the  Partial  System  on  or  before  the  end  of  the  eighth  (8*^)  year  of  the 
Initial  Term,  and  the  City  shall  have  Accepted  the  Partial  System;  (ii)  Grantee  shall  have 
completed  construction  of  the  Final  System  on  or  before  the  end  of  the  Initial  Term,  and  the 
City  shall  have  Accepted  the  Final  System;  and  (iii)  Grantee  shall  have  provided  to  City  the 
Fiber  Optic  Infrastructure  for  the  City's  use  as  and  when  required  in  accordance  with  Section 
45  below.  The  City's  Acceptance  or  Rejection  of  the  Partial  System  and  the  Final  System 
shall  occur  per  the  terms  of  Section  8(c)  below.  Because  the  initial  Term  may  expire  before 
the  City  Accepts  or  Rejects  the  Final  System,  commencement  of  the  Extended  Term  shall  not 
be  deemed  an  Acceptance  of  the  Final  System  or  a  waiver  of  this  condition,  and  this 
Franchise  will  extend,  if  Grantee  has  satisfied  all  other  conditions  set  forth  in  this  (h),  on  a 
conditional  basis  until  such  time  as  the  City  Accepts  or  Rejects  the  Final  System,  and  shall 
terminate  if  the  City  Rejects  the  Final  System  pursuant  to  Section  8(c)  below. 

(4)     Documentation  with  Notice  of  Exercise.  In  order  to  be  effective,  an  Option 
Notice  must  be  delivered  to  the  City  at  the  address  set  forth  in  Section  62  below,  and  must 
include  a  written  statement  by  an  authorized  representative  of  Grantee  certifying  (i)  the 
percentage  of  the  System  which  is  completed,  the  Services  then  being  offered,  and  an 
estimate  of  the  date  on  which  the  System  will  be  complete,  (ii)  the  absence  of  any  Material 
Breach  or  other  known  breach  of  Grantee,  (iii)  the  continued  truth  and  accuracy  of  all 
representations  and  warranties  of  Grantee  set  forth  in  this  Franchise,  or,  if  there  have  been 
any  changes,  a  detailed  explanation  of  the  changes;  and  (iv)  the  absence  of  any  pending  or 
threatened  legal  proceedings  or  actions  against  Grantee  which  may  affect  the  Franchise  or 
Grantee's  ability  to  Operate  the  System  or  provide  Service  or  Telecommunications  Service.  It 
is  the  intent  of  the  parties  that  DTIS  shall  independently  verify  Grantee's  compliance  with  this 
Franchise,  and  accordingly  Grantee  shall  forward  to  DTIS,  within  ten  (10)  days  following 
request,  any  and  all  additional  documents  relating  to  the  Franchise,  the  Services,  and/or 
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Grantee's  performance,  as  may  be  reasonably  requested  by  DTIS  following  receipt  of 
Grantee's  Option  Notice  and  following  Grantee's  completion  of  the  System. 

(5)  DTIS  Agreement  to  Extend  Term.  Following  receipt  of  the  Option  Notice 
and  all  documentation  as  set  forth  above  but  before  the  commencement  of  the  Extended 
Term,  DTIS  shall  determine,  in  its  reasonable  discretion,  whether  Grantee  is  in  compliance 
with  this  Franchise  and  has  satisfied  all  of  the  conditions  set  forth  in  this  (h)  (except  for 
Acceptance  or  Rejection  of  the  Final  System  which  may  occur  after  commencement  of  the 
Extended  Term).  If  DTIS  determines  that  Grantee  is  in  compliance  and  has  satisfied  all 
conditions,  DTIS  shall  inform  Grantee  that  the  Extended  Term  will  commence  subject  to 
termination  if  (i)  Grantee  breaches  this  Franchise  between  the  date  of  DTIS'  notice  and  the 
date  the  Extended  Term  commences  and  Grantee  fails  to  cure  any  breach  within  the  required 
cure  period  as  set  forth  in  subsection  (2)  above;  (ii)  the  City  Rejects  the  Final  System  as  set 
forth  in  Section  8(c)  below;  or  (iii)  Grantee  does  not  pay  any  amounts  owed  to  the  City 
pursuant  to  subsection  (d)  of  Section  11.11  of  Chapter  1 1  (Proposal  Fee).  If  DTIS  determines 
that  Grantee  is  not  in  compliance  or  has  othenwise  failed  to  satisfy  any  of  the  conditions  set 
forth  in  this  (h)  (except  for  Acceptance  or  Rejection  of  the  Final  System),  DTIS  shall  notify 
Grantee  of  such  decision  and  the  reasons  therefore  (the  "City's  Rejection  Notice"),  and  this 
Franchise  shall  terminate  at  the  later  of  (i)  the  end  of  the  Initial  Term,  or  (ii)  Grantee's  receipt 
of  the  City's  Rejection  Notice.  Upon  satisfaction  of  all  conditions  set  forth  in  this  (h)  (including 
but  not  limited  to  Acceptance  of  the  Final  System),  DTIS  shall  notify  Grantee  and  City  shall  be 
deemed  to  have  granted  "Final  Consent  to  the  Extended  Term." 

(6)  Effect  of  Grantee's  Submission  of  Option  Notice  and  Renewal  Notice.  If 
Grantee  submits  both  an  Option  Notice  pursuant  to  this  Section  and  a  renewal  notice 
pursuant  to  Section  11.15  of  Chapter  11  or  47  U.S.C.  Section  546(a),  the  DTIS  Director  may, 
in  his  or  her  sole  discretion,  after  taking  any  steps  necessary  to  commence  proceedings  in 
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compliance  with  federal  law,  suspend  any  proceedings  thereunder.  If  and  when  the  City  has 
granted  Final  Consent  to  the  Extended  Term,  the  renewal  notice  shall  be  null  and  void  and 
dismissed  with  prejudice.  Upon  Grantee's  receipt  of  the  City's  Rejection  Notice  or  upon  the 
City's  Rejection  of  the  Final  System,  Grantee  may,  within  twenty  (20)  City  business  days  elect 
either  to  (i)  release  any  claim  Grantee  may  have  to  the  Extended  Term  and,  consistent  with 
any  rights  Grantee  may  have  under  47  U.S.C.  Section  546  and  Section  1 1 .15  of  Chapter  1 1 , 
request  that  the  DTIS  Director  continue  any  renewal  proceedings  that  may  have  been 
suspended  pursuant  to  this  subsection,  or  (ii)  to  waive  any  rights  it  may  have  under  47  U.S.C. 
§546  and  Section  1 1 .15  of  Chapter  1 1  and  pursue  any  remedy  it  may  have  as  a  result  of  the 
City's  Rejection  Notice  or  the  City's  Rejection  of  the  Final  System.  If  Grantee  fails  to  make  an 
election  within  the  time  required.  Grantee  agrees  that  the  Extended  Term  shall  be  of  no  force 
and  effect  and  the  Franchise  shall  expire  without  reference  to  the  Extended  Term.  Nothing  in 
this  subsection  shall  limit  Grantee's  renewal  rights  under  Applicable  Law  in  relation  to  the 
expiration  of  the  Extended  Term. 

(7)  Maximum  Term.  Upon  the  City's  Acceptance  of  the  Final  System, 
Grantee's  rights  and  obligations  under  this  Franchise  shall  then  continue  for  the  remainder  of 
the  Extended  Term  subject  to  all  of  the  terms  and  conditions  of  the  Franchise. 
Notwithstanding  anything  to  the  contrary  contained  herein,  the  maximum  Term  of  this 
Franchise  shall  not  exceed  twenty  (20)  years  from  the  Effective  Date. 

(8)  Lack  of  Waiver.  The  City's  grant  of  the  Extended  Term  or  Acceptance  of 
the  Final  System  shall  not  be  deemed  a  waiver  or  release  of  any  known  or  unknown  breach  or 
Material  Breach  of  this  Franchise. 

(i)  As  Is  Condition  of  City  Property.  Grantee  agrees  that  the  use  of  the  Public 
Rights-of-Way  is  being  offered  by  the  City  and  accepted  by  Grantee  in  its  "AS  IS  WITH  ALL 
FAULTS"  condition.  Grantee  specifically  acknowledges  and  agrees  that  neither  the  City  nor  its 
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Agents  has  made,  and  there  is  hereby  disclaimed  the  making  of,  any  representation  or 
warranty,  express  or  implied,  of  any  kind,  with  respect  to  the  condition  of  the  Public  Rights-of- 
Way  or  appurtenances  thereto,  or  the  suitability  of  the  Public  Rights-of-Way  for  Grantee's 
intended  uses.  In  connection  with  Grantee's  use  of  the  Public  Rights-of-Way,  Grantee  hereby 
releases  the  City  from  any  and  all  claims  relating  to  the  matters  set  forth  in  this  Section. 
Section  3.    EFFECT  OF  ACCEPTANCE.  By  executing  and  accepting  this  Franchise 
Grantee  hereby  expressly,  and  for  the  benefit  of  the  City: 

(a)  Accepts  and  agrees  to  comply  with  each  provision  of:  (1 )  this  Franchise;  (2) 
Chapter  1 1 ;  and  (3)  any  lawful  future  amendments  to  Chapter  1 1 . 

(b)  Acknowledges  and  accepts  the  legal  power  of  the  City:  (1)  to  require  Grantee  to 
obtain  this  Franchise;  (2)  to  grant  this  Franchise;  and  (3)  to  enforce  this  Franchise  and 
Applicable  Law  related  to  this  Franchise; 

(c)  Agrees  that  this  Franchise  was  granted  pursuant  to  processes  and  procedures 
consistent  with  Applicable  Law,  and  that  it  will  not  raise  any  claim  to  the  contrary,  or  allege  in 
any  claim  or  proceeding  by  Grantee  against  the  City  that  any  provision,  condition  or  term  of 
Applicable  Law  or  this  Franchise  at  the  time  of  its  acceptance  was  unreasonable,  arbitrary,  or 
void,  or  that  the  City  had  no  power  or  authority  to  make  or  enforce  any  such  provision, 
condition  or  term;  provided,  that  nothing  in  the  foregoing  is  intended  to  limit  Grantee's  ability  to 
challenge  or  dispute  any  interpretation  of  any  provision  of  this  Franchise. 

(d)  Agrees  that  it  will  not  oppose  intervention  by  the  City  in  any  proceeding  affecting 
the  City's  rights  under  this  Franchise  or  the  City's  exercise  of  its  regulator/  authority. 

(e)  Releases,  waives  and  discharges  forever,  to  the  maximum  extent  permitted  by 
Applicable  Law,  any  and  all  claims,  demands,  rights,  and  causes  of  action  against,  and 
covenants  not  to  sue,  the  City  and  its  Agents,  under  any  present  laws,  statutes,  or  regulations, 
arising  out  of  any  acts,  omissions,  or  matters  relating  to  this  Franchise  as  of  the  Effective 
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Date.  In  connection  with  the  foregoing  release,  Grantee  acknowledges  that  it  is  familiar  with 
Section  1542  of  the  California  Civil  Code,  which  reads: 

A  general  release  does  not  extend  to  claims  which  the  creditor  does  not  know  or  suspec 
exist  in  his  favor  at  the  time  of  executing  the  release,  which  if  known  by  him  must  have 
materially  affected  his  settlement  with  the  debtor. 
Grantee  acknowledges  that  the  release  contained  herein  includes  all  known  and  unknown, 
disclosed  and  undisclosed,  and  anticipated  and  unanticipated  claims,  demands,  rights  and 
causes  of  action  under  any  present  laws,  statutes  or  regulations  arising  out  of  any  acts, 
omissions,  or  matters  relating  to  this  Franchise  as  of  the  Effective  Date.  Grantee  realizes  and 
acknowledges  that  it  has  entered  into  this  Franchise  in  light  of  this  realization  and,  being  fully 
aware  of  this  situation,  it  nevertheless  intends  to  waive  the  benefit  of  Civil  Code  Section  1542, 
or  any  statute  or  other  similar  law  now  or  later  in  effect.  The  foregoing  release  shall  survive 
the  termination  of  this  Franchise.  Subject  to  the  foregoing,  the  City  and  Grantee  reserve  all 
other  rights  they  may  now  or  hereafter  possess  under  Applicable  Law,  unless  expressly 
waived  herein. 

(f)      Nothing  in  this  Section  3  shall  alter  or  limit  Grantee's  rights  under  Section  52 

below. 

Section  4.    TRANSFERS:  CITY  APPROVAL  REQUIRED.  This  Franchise  is  a  privilege  that 
is  in  the  public  trust  and  personal  and  specific  to  Grantee  and  is  granted  in  consideration  of 
the  unique  knowledge,  skill  and  expertise  possessed  by  Grantee.  Consequently,  the  City  and 
other  Subscribers  shall  not  be  required  to  accept  performance  of  this  Franchise  from  a  third 
party  who  has  not  submitted  its  qualifications  for  review  and  approval  pursuant  to  Section 
1 1 .14  of  Chapter  1 1 .  Any  Transfer  shall  be  subject  to  all  the  terms  and  conditions  of  Section 
1 1 .14  of  Chapter  1 1 .  Any  Transfer  without  the  approval  of  the  City  as  set  forth  in  Chapter  1 1 
shall  be  considered  to  impair  the  City's  assurance  of  due  performance,  and  may,  at  the  City's 
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1      sole  option,  be  voidable  and/or  constitute  a  Material  Breach  of  this  Franchise. 

12      Notwithstanding  anything  to  the  contrary  in  this  Franchise  or  other  Applicable  Law,  until 


eclJs      expressly  determined  otherwise  by  the  Board,  Facilities  constructed,  installed,  operated,  or 


!  4  used  to  provide  Services  or  Telecommunications  Services  under  this  Franchise  shall  remain 

:5  subject  to  this  Franchise  and  the  payment  of  franchise  fees  regardless  of  any  Transfer, 

|6  whether  or  not  City  approval  was  obtained. 

I?  Section  5.    NON-EXCLUSIVITY  OF  FRANCHISE.  Pursuant  to  Section  11  8  of  Chapter  1 1 . 

8  this  Franchise  is  non-exclusive  and  shall  not  affect  the  power  of  the  City  to  grant  any  other 
i  9  Person  a  Franchise  or  right  to  occupy  or  use  the  Public  Rights-of-Way  for  the  construction, 

|0  installation,  operation  or  maintenance  of  any  facilities,  including  a  similar  system  within  the 

I  |1  City,  or  the  power  of  the  City  to  use  or  permit  the  use  of  the  Public  Rights-of-Way  for  any 

2  purpose  whatsoever.  Grantee  hereby  acknowledges  the  City's  power  to  make  such  grants 

3  and  to  use  and  permit  such  uses  pursuant  to  Applicable  Law. 

4  PART  3  -  CONSTRUCTION  OF  SYSTEM 

5  Section  6.    CONDITIONS  ON  CONSTRUCTION. 

3  (a)      No  Waiver.  Unless  expressly  stated  otherwise  herein,  nothing  in  this  Franchise 

7  is  intended  to  constitute  a  waiver  in  favor  of  Grantee  of  any  construction,  excavation,  or 

i\  B  Facility  placement  requirement,  or  any  fee,  tax,  charge,  or  assessment  that  may  be  required 

9  by  Applicable  Law. 

]  D  (b)     Grantee  Shall  Obtain  All  Necessary  Permits  And/Or  Approvals.  Consistent 

1  with  Grantee's  obligation  to  comply  with  all  Applicable  Laws,  Grantee  shall  not  commence  any 

2  construction,  installation  or  relocation  of  Facilities  within  the  Public  Rights-of-Way  until  any 

3  necessary  permits  and/or  approvals  have  been  issued  by  the  proper  City  officials.  Grantee 

4  shall  pay  all  fees  required  as  a  condition  precedent  to  the  issuance  of  any  such  permits  and/or 
;  5  approvals  in  accordance  with  the  applicable  rates  and  charges  then  in  effect.  Additionally,  the 
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City  may  impose  such  conditions  and  regulations  on  a  permit  or  approval  as  are  necessary,  in 
the  discretion  of  the  City,  consistent  with  Applicable  Law,  including,  without  limitation, 
conditions  imposed  for  the  purpose  of  protecting  and/or  preserving  the  Public  Rights-of-Way 
and  any  structures  in  the  Public  Rights-of-Way,  and  the  protection  of  the  public  or  the 
continuity  of  pedestrian  or  vehicular  traffic  over  the  Public  Rights-of-Way. 

(c)  Grantee  Shall  Submit  Permit  And  Other  Requests  In  A  Timely  Manner. 
Grantee  shall  apply  for  utility  company  pole  and  conduit  agreements  and  all  other  necessary 
and  appropriate  permits,  Franchises,  consents  or  approvals  early  enough  so  that  ordinary 
processing  delays  will  not  contribute  to  any  failure  of  Grantee  to  meet  the  construction 
schedule  set  forth  in  Section  8  below. 

(d)  CULCOP  Participation.  Grantee  shall  participate  in  DPW's  Pavement 
Management  Program  and  the  Committee  for  Utility  Liaison  on  Construction  and  Other 
Projects  ("CULCOP")  established  by  Section  5.63  of  the  San  Francisco  Administrative  Code, 
or  any  successor  organization  established  by  the  City,  in  the  manner  prescribed  by  the  DPW 
Director.  At  a  minimum.  Grantee  shall  regularly  attend  CULCOP  meetings  and  shall  provide 
its  construction  plans  to  DPW  pursuant  to  Public  Works  Code  Section  2.4.1 1  so  as  to 
effectuate  the  excavation  coordination  goals  of  CULCOP  and  the  Public  Works  Code. 
Additionally,  Grantee  shall  take  all  reasonable  precautions  to  protect  all  other  facilities  located 
in  the  Public  Rights-of-Way. 

(e)  Underground  Service  Alert.  In  accordance  with  the  provisions  of  Chapter  3.1 
of  Division  5  of  Title  I  of  the  Government  Code  of  the  State  of  California  (Section  421 6  et 
seq.).  Grantee  as  an  operator  of  a  subsurface  installation  shall  obtain  and  maintain 
membership  in  a  regional  notification  center  (e.g.,  Underground  Service  Alert  -  Northern 
California),  and  shall  otherwise  comply  with  the  provisions  of  the  referenced  chapter,  division 
and  title  upon  demand.  Grantee  shall  furnish  written  proof  of  such  membership  to  DPW  within 
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1  10  days  of  the  Effective  Date.  Repeal  of  any  Law  requiring  such  membership  shall  not  negate 

2  Grantee's  obligation  to  maintain  such  membership. 

3  (f)  Emergency  Response  Plan.  Prior  to  conducting  any  work  in  the  Public  Rights- 
it  of-Way,  Grantee  shall  provide  to  City  a  current  emergency  response  plan  identifying  staff  v^ho 
5  have  authority  to  resolve,  twenty-four  (24)  hours  a  day,  seven  (7)  days  a  week,  problems  or 

B  complaints  resulting  from  the  System. 

f  (g)     Public  Notices.  The  Grantee  shall  endeavor  to  notify  all  residents  concerning 

3  the  impact  of  the  installation  of  its  Facilities  in  a  neighborhood  in  which  it  plans  construction 

j)  prior  to  commencing  construction  and  periodically  during  the  course  of  its  construction  by 

•)  letter  and  when  appropriate  through  neighborhood  newspapers  and  neighborhood 

•|  associations.  At  a  minimum,  Grantee  shall  comply  with  the  requirements  of  Section  2.4.50  of 

■>  the  City's  Public  Works  Code.  For  construction  activities  involving  excavation  that  is 

•}  incidental  to  aerial  construction,  Grantee  shall  comply  with  Section  2.4.50(a)  of  the  Public 

■|  Works  Code  even  if  such  compliance  is  not  otherwise  required  by  the  terms  of  Section 

'I  2.4.50(a).  For  all  other  excavation.  Grantee  shall  comply  with  Section  2.4.50(b)  of  the  Public 

i)  Works  Code,  even  if  such  compliance  is  not  otherwise  required  by  the  terms  of  Section 

2.4.50(b).  in  addition,  Grantee  shall  deliver  written  notice  of  its  aerial  construction  activities  to 

il  affected  residents  not  less  than  seventy-two  (72)  hours  prior  to  commencing  construction.  All 

;)  notices  issued  to  residents  pursuant  to  this  Section  shall  provide  a  toll  free  number  that 

I  residents  may  call  to  report  problems  or  request  additional  information. 

Section  7.    INSTALLATION  OF  FACILITIES, 

i:  (a)     Guiding  Principles.  Grantee  shall  construct,  install  operate  and  maintain  its 

1  Facilities  in  accordance  with  the  maps  and  other  documents  submitted  pursuant  to  Part  5 

herein.  All  Facilities  shall  be  located,  installed,  constructed  and  maintained  in  a  manner  that 

n  '  minimizes:  (1)  interference  with  vehicular  or  pedestrian  traffic  in  the  Public  Rights-of-Way;  (2) 
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visual  blight;  and  (3)  interference  with  the  rights  and  convenience  of  property  owners.  The 
erection  and  location  of  all  Facilities  in  the  Public  Rights-of-Way  shall  be  fixed  with  the  prior 
written  approval  and  under  the  supervision  of  DPW. 

(b)  New  Policy  Will  Apply  To  Grantee.  Without  limiting  Grantee's  obligations 
under  Section  74  below  to  comply  with  all  Applicable  Laws,  Grantee  understands  and 
acknowledges  that  at  the  time  of  the  Effective  Date,  DPW,  in  conjunction  with  the 
Telecommunications  Commission,  is  in  the  process  of  developing  policies  and  procedures  to 
address  the  placement  of  Facilities  in  the  Public  Rights-of-Way.  This  policy  will  likely  address 
the  placement  of  those  Facilities  that  have  the  effect  of  interfering  with  the  use  of  the  Public 
Rights-of-Way  or  that  create  visual  blight  in  the  Public  Rights-of-Way,  including  overhead 
Facilities  that  may  be  installed  on  utility  poles  ("Street  Furniture  Policy").  Without  limiting 
Grantee's  obligations  under  Section  74  below  to  comply  with  all  Applicable  Laws,  Grantee 
specifically  understands  and  agrees  that  the  City  has  not  in  this  Franchise  relinquished  its 
authority  to  adopt  and  enforce  a  Street  Furniture  Policy  and  that  Grantee  will  be  subject  to  the 
Street  Furniture  Policy  that  is  adopted  by  DPW.  The  adoption  of  the  Street  Furniture  Policy 
shall  not  excuse  Grantee  from  any  of  its  obligations  under  this  Franchise.  DPW  shall  apply 
the  Street  Furniture  Policy  in  a  nondiscriminatory  and  competitively  neutral  manner  to  all 
similarly  situated  Persons  seeking  to  place  facilities  in  the  Public  Rights-of-Way. 

(c)  installation  Shall  Be  Permanent  In  Nature.  All  Facilities  installed  in  the  Public 
Rights-of-Way  shall  be  of  a  permanent  nature,  using  durable  components,  except  where 
maintenance  or  emergency  repairs  require  the  installation  of  temporary  Facilities.  Temporary 
Facilities  shall  be  replaced  as  soon  as  possible.  Grantee  shall  notify  DTIS  in  writing  if 
replacement  of  temporary  Facilities  will  not  be  achieved  within  sixty  (60)  days  of  their 
installation.  Nothing  in  the  foregoing  shall  be  deemed  to  grant  to  Grantee  a  permanent  right 
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1  I  or  interest  in  the  Public  Rights-of-Way,  or  to  limit  the  City's  relocations  rights  as  set  forth  in 

2  any  Applicable  Law  or  permit. 

3  (d)     Termination  of  Franchise.  Upon  Termination  of  the  Franchise,  Grantee  shall 

4  transfer  to  City  or  remove  all  or  any  portion  of  the  Facilities  in  accordance  with  Admin.  Code 

5  Sections  1 1.17  and  11.18.  Grantee  shall  repair,  at  no  cost  to  the  City,  any  damage  caused  by 

6  Grantee's  removal  of  the  Facilities. 

7  Section  8.    CONSTRUCTION  SCHEDULE  AND  CITY  ACCEPTANCE. 

iB  (a)      Service  Obligation.  Grantee  shall  provide  or  offer  to  provide  Services,  which 

i9  shall  include,  at  a  minimum  Cable  Sen/ices  and  Cable  Internet  Sen/ices,  at  standard 

0  instailation  rates  and  without  any  charge  for  extension  of  plant  and  pursuant  to  the  terms  of 

1  Section  9(d)  below,  to  (i)  each  Residential  Unit  in  a  building  with  an  exterior  wall  within  one 

2  hundred  fifty  feet  of  any  Public  Right-of-Way  or  utility  easement  within  the  Required  Service 

3  Area,  and  (ii)  each  commercial,  institutional,  or  public  unit  within  one  hundred  fifty  feet  (1 50  ) 

4  of  Grantee's  Facilities  in  any  Public  Right-of-Way  or  utility  easement  within  the  Required 

5  Service  Area  installed  pursuant  to  clause  (i)  above. 

3  (b)     Construction  Schedule.  Grantee  shall  complete  construction  of  its  Hub  Ring 

7  no  later  than  the  third  anniversary  of  the  Effective  Date.  On  or  before  the  eighth  (8*^) 

3  anniversary  of  the  Effective  Date,  Grantee  shall  complete  construction  of,  and  activate  all  of 

9  its  Facilities  on  the  Public  Rights-of-Way  within  Zones  1 ,  2,  and  3,  and  within  seventy-five 

3  percent  (75%)  of  Zone  4  (the  "Partial  System"),  so  that  Grantee  has  the  capability  to  provide 

1  all  of  the  Sen/ices  offered  by  Grantee  at  that  time  to  each  Person  within  those  areas  who  is 

2  required  to  be  served  pursuant  to  subsection  (a)  above.  On  or  before  the  fifteenth  (15"^) 

3  anniversary  of  the  Effective  Date,  Grantee  shall  complete  construction  of,  and  activate,  all  of 

4  its  Facilities  on  Public  Rights-of-Way  in  the  remainder  of  the  Required  Senyice  Area  so  that 

5  Grantee  has  the  capability  to  provide  all  of  the  Sen/ices  which  are  offered  by  Grantee  at  that 
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time  to  each  Person  in  those  areas  who  is  required  to  be  served  pursuant  to  subsection  (a) 
above  within  the  Required  Service  Area. 

(c)      City's  Acceptance.  Upon  Grantee's  completion  of  the  Partial  System  and 
Grantee's  completion  of  the  Final  System,  Grantee  shall  notify  DTIS  in  writing  of  such 
completion  (the  "Completion  Notices").  To  the  extent  not  previously  delivered  by  Grantee  to 
DTIS  in  a  Quarterly  Report  or  otherwise,  the  Completion  Notices  shall  include  as-built  plans  or 
other  materials  designed  to  evidence  the  status  of  the  System  as  it  exists  on  the  date  of  the 
Completion  Notice.  Following  a  Completion  Notice,  Grantee  shall  perform  the  Partial  or  Final 
System  Acceptance  Test  in  accordance  with  Section  36  below.  Each  System  Acceptance 
Test  shall  be  completed  no  later  than  three  (3)  months  following  the  delivery  of  the  applicable 
Completion  Notice.  Grantee  shall  notify  DTIS  upon  completion  of  each  System  Acceptance 
Test,  which  notice  shall  include  (i)  a  copy  of  any  written  materials  or  reports  which  summarize 
the  test  results,  and  (ii)  a  written  statement  from  an  authorized  representative  of  Grantee 
certifying  that  the  Partial  System  or  Final  System,  as  applicable,  has  been  completed,  and 
that  it  complies  with  this  Franchise,  FCC  rules,  and  other  Applicable  Laws  (or,  if  it  does  not  so 
comply,  an  explanation  of  the  noncompliance  and  Grantee's  plan  and  schedule  for 
rem.ediating  such  noncompliance).  G.rantee  shall  also  forward  to  DTIS,  upon  request,  any 
additional  information  requested  by  DTIS  to  confirm  such  compliance.  DTIS  shall  determine, 
in  its  reasonable  discretion,  whether  the  Partial  System  or  the  Final  System,  as  applicable, 
has  been  completed  and  is  operating  in  accordance  with  the  terms  of  this  Franchise,  FCC 
rules  and  Applicable  Law.  If  DTIS  determines  that  the  Partial  or  Final  System  has  been 
completed  and  is  so  operating,  then  DTIS  shall  so  notify  Grantee  in  writing  and  upon 
Grantee's  receipt  of  such  notice,  the  City  shall  be  deemed  to  have  "Accepted"  the  Partial 
System  or  the  Final  System.  If  DTIS  determines  that  the  Partial  or  Final  System  has  not  been 
completed  or  is  not  so  operating,  then  DTIS  shall  notify  Grantee  in  writing  and  state  the 
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reasons  for  the  failure  to  Accept  the  Partial  or  Final  System.  If  Grantee  has  not  previously 
been  given  notice  of  the  failure  or  breach  at  issue  and  a  cure  period  therefore  per  the  terms  of 
this  Franchise,  then  the  DTIS  notice  shall  include  a  statement  of  the  corrective  action  that 
Grantee  must  take  and  the  period  in  which  such  action  must  be  completed  in  order  for  DTIS  to 
Accept  the  Partial  or  Final  System.  If  Grantee  has  previously  been  given  notice  of  the  failure 
or  breach  at  issue  and  a  cure  period  per  the  terms  of  this  Franchise  and  DTIS  determines,  in 
its  sole  discretion,  not  to  grant  an  additional  cure  period,  then  the  DTIS  notice  will  include  a 
statement  that  Grantee  may  petition  the  Board,  by  written  notice  sent  to  the  president  of  the 
Board  requesting  a  hearing,  to  challenge  DTIS'  failure  to  Accept  the  Partial  or  Final  System.  If 
Grantee  does  not  petition  the  Board  within  fifteen  (15)  City  business  days  following  receipt  of 
the  DTIS  notice,  or  if  the  Board  does  not,  acting  in  its  sole  discretion,  overrule  DTIS' 
determination  by  duly  enacted  resolution  passed  within  sixty  (60)  City  business  days  following 
Grantee's  petition  (or  such  extended  period  as  may  be  granted  by  the  Board),  then  the  City 
shall  be  deemed  to  have  "Rejected"  the  Partial  or  Final  System.  A  Rejection  of  the  Partial  or 
Final  System  pursuant  to  the  foregoing  process  shall  not  be  deemed  a  Revocation  of  this 
Franchise  under  Chapter  1 1 .  Nothing  in  the  foregoing  is  intended  to  provide  to  Grantee  the 
right  to  extend  the  applicable  dates  for  Acceptance  of  the  Partial  or  the  Final  System,  or  to 
require  additional  notices  or  cure  periods  for  any  breach  or  Material  Breach  for  which  a  notice 
or  cure  period  has  already  been  given. 

(d)     Joint  Excavation.  Notwithstanding  the  foregoing,  throughout  the  Initial  Term, 
Grantee  shall  take  advantage  of  every  opportunity  to  participate  in  joint  excavation  in  areas  of 
Zone  4  and  Zone  5  where  underground  facilities  are  required  and  where  installation  of 
Facilities  will  be  required  in  order  to  meet  Grantee's  obligations  pursuant  to  subsections  (a) 
above,  provided  that  DPW  determines  that  installation  of  dry  utility  facilities  is  feasible.  This 
provision  shall  not  be  read  to  expand  any  of  Grantee's  obligations  pursuant  to  Article  2.4  of 
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the  Public  Works  Code  with  respect  to  excavations  solely  to  connect  Facilities  in  the  Public 
Rights  of  Way  to  an  individual  building. 

(e)     Completion  Dates.  Grantee's  failure  to  meet  the  completion  dates  for  the 
Partial  System  or  Final  System  shall  constitute  a  Material  Breach  of  this  Franchise.  Any  force 
majeure  delay  incurred  by  Grantee,  pursuant  to  Section  61  below,  shall  not  be  deemed  to 
extend  the  dates  for  completion  of  the  Partial  System  or  completion  of  the  Final  System  as  set 
forth  above  unless  Grantee  satisfies  each  of  the  following  requirements:  (i)  Grantee  provides 
to  the  City  written  notice  within  thirty  (30)  days  following  its  reasonable  determination  that  the 
force  majeure  delay  will  impact  Grantee's  ability  to  complete  the  Partial  System  or  Final 
System  on  the  required  completion  date;  (ii)  Grantee  provides  proof,  to  the  reasonable 
satisfaction  of  the  City,  that  the  force  majeure  delay  will  prevent  Grantee  from  satisfying  the 
required  completion  date  and  that  Grantee  would  have  met  the  applicable  completion  date  but 
for  the  force  majeure  delay;  and  (iii)  Grantee  provides  proof,  to  the  reasonable  satisfaction  of 
the  City,  that  Grantee  cannot,  through  commercially  reasonable  and  diligent  efforts,  make  up 
for  the  delay  within  the  time  period  remaining  prior  to  the  applicable  completion  date.  In 
addition  to  the  above  requirements  and  the  requirements  set  forth  in  Section  61  below,  (a)  if 
Grantee  seeks  to  extend  a  completion  date  as  a  result  of  any  delay  relative  to  the  failure  to 
obtain  a  City  permit,  the  delay  must  be  not  less  than  thirty  (30)  days  in  duration  (commencing 
on  the  date  that  Grantee  would  have  obtained  the  City  permit  but  for  the  delay),  and  (b)  if 
Grantee  seeks  to  extend  a  completion  date  as  a  result  of  a  delay  relative  to  the  failure  to 
obtain  a  utility  pole  attachment,  the  delay  must  be  not  less  than  ninety  (90)  days  in  duration 
(commencing  on  the  date  that  Grantee  would  have  obtained  the  utility  pole  attachment  but  for 
the  delay).  It  is  understood  and  agreed  that  the  completion  dates  in  this  Section  8  are  a 
material  part  of  this  Franchise,  and  that  Grantee  has  sufficient  time  to  complete  construction 
on  or  before  these  dates  subject  to  extraordinary  force  majeure  delays  as  set  forth  above.  In 
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the  event  Grantee  has  established  a  force  majeure  delay  that  results  in  an  extension  of  a 
completion  date  as  set  forth  above,  the  extension  shall  be  for  only  so  long  as  is  required  for 
Grantee  to  complete  construction  working  as  quickly  as  commercially  possible  under  all  of  the 
facts  and  circumstances. 
Section  9.    CONSTRUCTION  SEQUENCE. 

(a)  System  Description.  Grantee  constructs  its  System  by  building  a  Hub  to 
provide  Service  in  a  particular  geographic  area  ("Hub  Area")  and  then  installing  Fiber  to 
connect  the  Nodes  in  the  Hub  Area  to  the  Hub.  All  Hubs  will  be  connected  by  a  backbone 
fiberoptic  ring  ("Hub  Ring").  Grantee  represents  and  covenants:  (1)  that  the  System  shall 
contain  no  less  than  four  (4)  Hubs;  and  (2)  that  no  more  than  six  hundred  and  forty  (640) 
Nodes  will  be  served  by  a  single  Hub.  Grantee  warrants:  (1 )  that  each  Node  will  be 
connected  to  its  Hub  via  a  fiber  bundle  consisting  of  an  average  of  twelve  (12)  single-mode 
fibers;  and  (2)  that  each  Node  will  serve  approximately  one  hundred  and  fifty  (1 50) 
Subscribers  or  potential  Subscribers  ("Node  Area"). 

(b)  Location  of  Hubs.  Grantee  shall  locate  each  Hub  within  a  geographic  area 
based  upon  the  following  criteria:  geographic  centrality  to  the  Nodes  designated  for  a  Hub 
Area,  proximity  to  the  Hub  Ring,  and  the  cost  to  lease  or  purchase  real  estate  in  which  to 
locate  the  Hub.  Once  a  Hub  location  is  established,  Grantee  shall  identify  the  routes  along 
which  Fiber  will  be  constructed  to  connect  each  Node  in  the  Hub  Area  to  the  Hub  (Tiber 
Route"). 

(c)  Sequence  of  Construction  of  Fiber  Routes.  Subject  to  any  necessary 
approvals  and  physical  considerations,  Grantee  shall  schedule  the  sequence  of  construction 
of  each  Hub  Area  and  each  Fiber  Route  in  a  Hub  Area  based  upon  the  follov;ing  cnteria:  the 
density  of  Residential  Units  along  the  Fiber  Route,  the  percentage  of  the  Fiber  Route  that  will 
be  aerial  Facilities,  and  the  amount  of  excavation  along  a  Fiber  Route  being  performed  by 
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other  Excavators.  Subject  to  any  necessary  approvals  and  to  the  extent  physically  practical, 
Grantee  shall  first  construct  in  a  Hub  Area  and  along  those  Fiber  Routes  in  a  Hub  Area  with 
the  highest  density  of  Residential  Units,  those  served  by  aerial  Facilities,  and  those  with  a 
significant  amount  of  excavation  being  performed  by  other  Excavators. 

(d)  No  Discrimination.  Grantee  shall:  (i)  provide  the  same  scope  and  quality  of 
Service  throughout  the  City;  (ii)  shall  not  differentiate  the  technical  qualities  of  its  System  in 
any  geographic  area  of  the  City,  or  plan,  schedule  or  perform  construction  or  Service 
activation  in  a  Hub  Area,  a  Node  Area,  or  of  a  Fiber  Route  in  a  discriminatory  manner;  or  (iii) 
otherwise  discriminate  against  Persons  located  in  a  Hub  Area,  a  Node  Area,  or  along  a  Fiber 
Route  on  the  basis  of  the  fact  or  perception  of  a  Person's  or  area's  income,  race,  color,  creed, 
religion,  national  origin,  ancestry,  age,  sex,  sexual  orientation,  gender  identity,  domestic 
partner  status,  marital  status,  disability  or  Acquired  Immune  Deficiency  Syndrome  or  HIV 
status  (AIDS/HIV  status).  Grantee's  failure  to  comply  with  the  non-discrimination  provisions  of 
this  subsection  shall  be  a  Material  Breach  of  this  Franchise. 

(e)  Sequence  of  Service  Activation.  Once  a  Fiber  Route  is  constructed  or  under 
construction.  Grantee  shall  use  its  best  efforts  to  activate  its  System  in  a  sequential  fashion 
along  the  Fiber  Route  from  the  Node  closest  to  the  Hub  to  the  Node  furthest  from  the  Hub. 
Grantee  shall  activate  a  Node  and  offer  Service  within  a  Node  Area  as  soon  as  possible  after 
completion  of  construction  in  a  Node  Area. 

(f)  Construction  and  Activation.  Grantee  shall  commence  construction  and 
installation  of  its  System  within  60  days  of  the  Effective  Date.  Grantee  shall  diligently  proceed 
to  construct  and  activate  the  System  in  a  manner  that  reasonably  enables  Grantee  to  meet  its 
obligations  pursuant  to  Section  8  above.  At  a  minimum,  Grantee  shall  construct  at  least  sixty- 
five  (65)  miles  each  year  until  the  City  has  Accepted  the  Partial  System.  Nothing  in  this 
Section  shall  be  construed  to  limit  the  Grantee's  obligations  pursuant  to  Section  8  above. 
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1  Grantee's  failure  to  satisfy  the  requirements  of  this  Section  shall  constitute  a  Material  Breach 

2  of  the  Franchise. 

3  Section  10.     UNDERGROUNDING.  Grantee  shall  not  install  overhead  Facilities  in  the 

4  Public  Rights-Of-Way  within  Legislated  Underground  Districts,  pursuant  to  San  Francisco 
-5  Public  Works  Code  Section  911 ,  or  in  areas  where  utility  senyices  are  provided  by  rear  yard 

6  feeds.  Upon  receipt  of  a  demand  from  City  pursuant  to  Applicable  Law,  Grantee  shall,  at  no 

7  cost  to  the  City,  replace  any  of  its  overhead  Facilities  with  underground  Facilities  in 

8  accordance  with  all  Applicable  Laws.  As  soon  as  possible,  but  no  less  than  forty  five  (45)  City 
,9  business  days  prior  to  any  planned  undergrounding.  Grantee  shall  notify  DTIS  so  that  DTIS 

j  0  may  elect  to  have  City  Conduit  installed  pursuant  to  Section  47  below. 

1  PART  4  -  FRANCHISE  FEE  PAYMENTS 

2  Section  11.     AMOUNT  OF  FRANCHISE  FEE.  While  the  City  does  not  agree  that 

j[  ,3  franchise  fees  in  such  an  amount  adequately  reflect  the  full  value  of  the  use  of  the  Public 

4  Rights-of-Way,  Grantee  shall  pay  the  City  a  franchise  fee  equal  to  five  percent  (5%)  of 
1 5  Grantee's  Gross  Revenues. 

5  Section  12.     PAYMENT.  Grantee's  payment  of  franchise  fees  shall  be  subject  to  the 

7  provisions  of  Chapter  1 1 .  Grantee  shall  make  quarterly  franchise  fee  payments  pursuant  to 

,  :  B  Section  1 1 ,22  of  Chapter  1 1  and  shall  owe  interest  on  any  late  franchise  fee  payments 

9  pursuant  to  Section  1 1 .27  of  Chapter  11.  All  franchise  fees  and  any  other  payments  due  to 
j  D  the  City  hereunder  shall  be  paid  by  Grantee  to  the  City,  without  offset  or  prior  demand,  in 

1  immediately  available  funds  of  the  United  States  of  America  at  the  address  for  notices  to  the 

J  2  City  specified  in  this  Franchise  or  to  such  other  Person  or  at  such  other  place  as  the  City  may 

^  '|3  from  time  to  time  designate  by  written  notice  to  Grantee.  Grantee's  failure:  (1)  to  place  any 

4  disputed  amount  of  franchise  fees  in  an  escrow  fund  pursuant  to  Section  1 1 .26  of  Chapter  1 1 

5  within  30  days  following  written  demand  from  the  City;  or  (2)  to  make  two  successive  quarterly 
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franchise  fee  payments  to  the  City  in  full  as  and  when  required  hereunder  shall  constitute  a 
Material  Breach  of  this  Franchise. 

Section  13.     GRANTEE  RESPONSIBILITY  FOR  FEES  OF  THIRD  PARTIES.  Grantee 
shall  fully  cooperate  with  the  City  in  collection  of  franchise  fees  owed  to  the  City  by  any 
Person  using  Grantee's  Facilities. 

Section  14.     ACCEPTANCE  OF  PAYMENT  NOT  A  RELEASE.  No  acceptance  by  the  City 
of  any  franchise  fee  payment  shall  be  construed  as  an  accord  that  the  amount  paid  is  in  fact 
the  correct  amount  owed,  nor  shall  such  acceptance  of  such  franchise  fee  payment  be 
construed  as  a  release  or  waiver  of  any  claim  the  City  may  have  for  additional  sums  payable 
or  any  known  or  unknown  breach  of  this  Franchise. 

PART  5  -  REPORTING  REQUIREMENTS 
Section  15.     REQUIRED  REPORTS  AND  NOTICES.  Grantee  shall  comply  with  the 
reporting  requirements  of  Article  IV  of  Chapter  1 1 .  In  addition,  Grantee  shall  give  City  notice 
promptly  of  any  material  deficiency  in  the  System  including,  but  not  limited  to,  any  of  the 
following:  (i)  material  defects  in  construction  or  installation;  (ii)  deterioration  or  obsolescence 
of  the  System  which  has  caused  any  material  portion  of  it  to  become  dysfunctional;  and 
(iii)  failure  to  meet  any  material  requirement  of  any  regulatory  agency  with  jurisdiction. 
Grantee  shall  promptly  develop  and  implement  a  plan  to  address  any  such  deficiency,  and 
shall  make,  upon  request,  periodic  reports  to  City  of  its  progress  in  correcting  such  deficiency 
Section  16.     FAILURE  TO  COMPLY.  Grantee's  failure  to  provide  reports  as  required  by 
this  Franchise  and  Article  IV  of  Chapter  1 1  may  be  a  Material  Breach  of  this  Franchise. 
Section  17.     INFORMATION  DUE  DURING  SYSTEM  CONSTRUCTION.  No  later  than  ten 
(10)  City  business  days  after  the  Effective  Date  of  this  Franchise,  Grantee  shall  provide  to 
DTIS  the  information  described  in  this  Section  ("First  Report").  Thereafter,  Grantee  shall 
provide  such  information  to  DTIS  every  three  (3)  months,  on  the  same  day  of  the  month  as 
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the  First  Report  was  due,  or  the  next  City  business  day,  if  the  day  is  not  a  City  business  day, 
until  the  City  has  Accepted  the  Final  System  ("Quarterly  Reports").  Both  the  First  Report  and 
the  Quarterly  Reports  shall  be  provided  in  a  paper  and  electronic  form  acceptable  to  the  DTIS 
Director. 

(a)     Construction  Sequence  Plans.  Grantee  shall  provide  DTIS  with  System 

construction  plans,  as  described  below,  showing  the  anticipated  sequence  of  Grantee's 
construction  ("Construction  Sequence  Plans").  The  Construction  Sequence  Plans  shall 
contain  all  information  at  a  level  of  detail  and  in  a  form  acceptable  to  the  Director  of  DTIS. 
Grantee  shall  also  include  written  summaries  regarding  its  planned  sequence  of  construction 
with  both  the  One  and  Two  Year  Construction  Plans,  providing  information  sufficiently  detailed 
for  the  City  to  establish  that  its  construction  projections  comply  with  the  criteria  set  forth  in 
Section  9  above. 

(1)  One  Year  Construction  Plan.  Qne  set  of  Construction  Sequence  Plans 
shall  include  Grantee's  anticipated  construction  sequence  for  no  less  than  one  (1)  year  from 
the  date  the  plan  is  provided  to  the  City  ("Qne  Year  Construction  Plan").  The  One  Year 
Construction  Plan  shall  designate  which  quarter  of  the  year  the  Grantee  intends  to  begin  the 
construction  in  each  area  scheduled  for  construction. 

(2)  Two  Year  Construction  Plan.  One  set  of  Construction  Sequence  Plans 
shall  include  Grantee's  anticipated  construction  sequence  for  no  less  than  two  (2)  years  from 
the  date  the  plan  is  provided  to  the  City  ("Two  Year  Construction  Plan").  The  Two  Year 
Construction  Plan  shall  designate  which  quarter  of  the  year  the  Grantee  intends  to  begin  the 
construction  in  each  area  scheduled  for  construction. 

(3)  Complete  Construction  Schedule.  One  set  of  Construction  Sequence 
Plans  shall  include  Grantee's  anticipated  construction  schedule  for  the  entire  Required 
Service  Area  over  the  term  of  this  Franchise  ("Complete  Construction  Schedule"). 
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(b)  Certifications.  Grantee  shall  include  a  written  certification  with  the  Construction 
Sequence  Plans  certifying  that,  to  the  best  of  its  knowledge,  Grantee  shall  not  deviate  by 
more  than  fifteen  percent  (15%)  from  the  construction  sequence  set  forth  in  the  One  Year 
Construction  Plan  (measured  by  total  mileage)  and  that  it  shall  not  deviate  by  more  than 
twenty  five  percent  (25%)  from  the  construction  sequence  set  forth  in  the  Two  Year 
Construction  Plan  (measured  by  total  mileage),  and  that  it  has  not  planned,  and  will  not 
execute,  any  construction  sequence  in  a  manner  that  would  improperly  discriminate  against 
any  Person  in  violation  of  Section  9(d)  above. 

(c)  Technical  Information.  Grantee  shall  provide  the  following  technical 
information  to  DTIS,  in  a  form  approved  by  the  DTIS  Director: 

(1)  System  Architecture  Maps.  System  architecture  maps,  of  industry- 
standard  scale  and  using  standard  symbology,  depicting  all  electronic  and  physical  features  of 
the  System; 

(2)  System  "Turn-Up"  Maps.  A  System  "Turn-Up"  Map  which  tracks  the 
Construction  Sequence  Plans  provided  to  DTIS  pursuant  to  subsection  (a)  above,  stating 
when  Grantee  anticipates  Service  will  be  provided  in  each  Node  Area  and  indicates  where 
Service  is  being  offered;  and 

(3)  Explanation  Of  Deviation  From  Prior  Construction  Sequence  Plans. 
Grantee  shall  construct  the  System  substantially  in  accordance  with  the  Construction  Plans 
submitted  to  the  City.  Upon  deviating  from  such  plans,  Grantee  shall  submit  a  written 
explanation  and  any  necessary  maps  to  clearly  demonstrate  how  Grantee's  actual  System 
construction  has  deviated  from  the  representations  made  by  Grantee  in  its  System 
Construction  Plans  submitted  in  its  prior  Quarterly  Report  to  DTIS  ("Update").  Deviations  in 
excess  of  the  amounts  set  forth  in  (b)  above  in  three  successive  reports  may  be  deemed  a 
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breach  of  this  Franchise  if  Grantee  does  not  submit  a  satisfactory  explanation  for  such 
deviation. 

(4)  Location  Of  Hubs.  Hub  locations,  as  they  are  designated,  and  a  map 
showing  the  anticipated  Hub  Areas. 

(5)  As  Built  Maps.  As-built  maps  depicting  all  Facilities  as  actually  installed 
and  constructed. 

(6)  Fiber  Route  Maps.  A  map  of  the  fiber  routes  which  will  be  constructed  in 
the  next  year  which  shows  the  number  of  strands  in  each  cable  segment,  the  location  of 
splices  and  the  location  of  Nodes. 

Section  18.     QUARTERLY  MEETINGS.  No  later  than  ten  (10)  City  business  days  following 
Grantee's  production  of  its  First  Report  and  Quarterly  Reports  to  DTIS  pursuant  to  Section  17 
above,  Grantee  shall  meet  with  DTIS  to  review  the  First  Report  or  Quarterly  Report 
("Quarterly  Meeting").  Among  other  things,  DTIS  shall  work  with  Grantee  to  designate  Fiber 
Drop  locations  and  City  Conduit  routes  at  the  Quarterly  Meetings.  In  addition,  Grantee  shall 
consider  any  good  faith  changes  suggested  by  the  City  to  any  construction  plan.  Failure  to 
submit  two  successive  Quarterly  Reports  or  attend  two  Quarterly  Meetings  shall  constitute  a 
Material  Breach  of  this  Franchise. 

Section  19.     INFORMATION  DUE  UPON  REQUEST.  Grantee  shall,  no  later  than  ten  (10) 
City  business  days  after  a  written  request,  provide  DTIS  with  the  following  information  in 
writing: 

(a)  Plans  showing  the  exact  location  of  Grantee's  Headend,  anticipated  Hub 
locations,  and  anticipated  Hub  Areas; 

(b)  Plans  showing  the  location  of  the  City's  Fiber  Drops,  Cable  Drops,  and  City 
Conduit  and  manholes  and  when  they  will  be  available  for  City  use; 

(c)  An  Update,  as  described  in  Section  17(c)(3)  above; 
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(d)  Technical  specifications  for  the  Facilities  installed,  or  intended  to  be  installed,  at 
the  Headend,  Hubs,  and  Nodes,  including,  without  limitation,  amplifiers,  other  active  and 
passive  devices,  optical  equipment,  power  supplies  and  other  related  equipment; 

(e)  A  technical  description  of  how  Grantee  intends  to  transmit  PEG  Signals  to 
Subscribers,  including  a  description  of  the  interconnection  equipment  that  will  be  used,  the 
method  of  transport  to  the  interconnection  point  (to  the  extent  Grantee  is  responsible  for  any 
connection  or  has  obtained  such  information  from  any  other  cable  operators  involved  in  PEG 
interconnection)  and  from  the  interconnection  point  to  the  System,  and  PEG  Signal  origination 
and  destination  locations;  and 

(f)  Documents  setting  forth  Grantee's  engineering  guidelines  and  construction 
practices  in  the  geographic  area  of  the  City;  and 

(g)  Such  additional  information  or  documents  relating  to  this  Franchise  as  is 
reasonably  requested  by  the  City. 

Section  20.     CUSTOMER  SERViCE  REPORTS. 

(a)  FCC  Reports.  No  later  than  ten  (10)  City  business  days  after  a  written  request 
from  DTIS,  Grantee  shall  provide  DTIS  any  and  all  customer  service  reports  generated  by 
Grantee  pursuant  to  47  C.F.R.  Section  76.309  or  other  Applicable  Law. 

(b)  Subscriber  Complaint  Reports.  Simultaneous  with  each  Franchise  Fee 
payment,  Grantee  shall  provide  to  DTIS,  in  a  form  acceptable  to  DTIS,  a  quarterly  report 
tracking  each  Subscriber  complaint  referred  to  Grantee  by  the  City  and  each  Subscriber 
complaint  escalated  to  the  corporate  office  of  Grantee  or  its  Affiliates,  how  and  when  it  was 
received,  the  nature  of  the  complaint,  how  and  when  it  was  responded  to,  whether  the 
complaint  was  referred  to  Grantee  by  the  City,  and  the  ultimate  resolution  of  the  issue.  If  a 
complaint  is  not  resolved  at  the  end  of  the  quarter,  its  resolution  shall  be  reported  in  the 
following  quarterly  report.  The  report  shall  quantify  Grantee's  response  performance  so  that 
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City  and  Grantee  may  easily  determine  whether  Grantee  is  meeting  the  requirements  of 
Section  30(f)  below.  Should  Grantee  become  able  to  provide  the  information  required  by  this 
Section  20(b)  for  calls  from  Subscribers  under  this  Franchise  in  addition  to  calls  referred  to 
Grantee  by  the  City  and  Subscriber  complaints  escalated  to  the  corporate  office  of  Grantee  or 
its  Affiliates,  Grantee  shall  also  provide  such  additional  information  in  its  quarterly  reports. 
Section  21.     CITY  REVIEW  DOES  NOT  CONSTITUTE  WAIVER.  The  City's  receipt  and 
review  of  any  of  the  information  provided  to  it,  including,  without  limitation^  the  information 
provided  to  it  pursuant  to  this  Part,  shall  not  operate  to  excuse  or  waive  any  violation  or  non- 
performance under  this  Franchise  or  other  Applicable  Law. 

Section  22.     CONFIDENTIALITY  OF  PROPRIETARY  INFORMATION.  Pursuant  to 
Section  1 1 .20  of  Chapter  1 1 ,  Grantee  shall  have  the  opportunity  to  protect  from  disclosure  to 
the  public  any  information  provided  to  the  City  pursuant  to  this  Franchise  that  is  proprietary^ 
trade  secret  or  is  otherwise  protected  from  disclosure  under  the  California  Public  Records  Act 
(Cal.  Gov't  Code  Section  6254,  et  seq.),  the  City's  Sunshine  Ordinance  (S.F.  Admin.  Code 
Chapter  67)  and  other  Applicable  Law. 

PART  6  -  RECORD  REVIEW,  RETENTION,  AND  ACCESS  RIGHTS 
Section  23.     MAINTENANCE  OF  RECORDS.  Grantee  shall  maintain  and  keep,  in 
accordance  with  generally  accepted  accounting  principles,  detailed  and  accurate  books  and 
records  relative  to  this  Franchise,  including  but  not  limited  to  records  of  all  revenues  received 
from  any  source  whatsoever  and  all  amounts  due  and  owing  to  Grantee  from  any  third  party. 
Grantee  shall  further  maintain  and  keep  all  customer  service  agreements  or  contracts 
provided  to  Subscribers,  billing  records,  solicitations,  correspondence  between  the  Grantee 
and  any  Subscriber,  and  documentation  relating  to  Subscriber  complaints.  Grantee's  failure 
to  comply  with  the  provisions  of  this  Section  may  constitute  a  Material  Breach  of  this 
Franchise. 
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Section  24.    ACCESS  TO  RECORDS.  Grantee  shall  comply  with  ail  provisions  of  Article  V 
of  Chapter  1 1 ,  provided  that  any  amount  owed  to  the  City  pursuant  to  Section  1 1 .41  of 
Chapter  1 1  shall  be  paid  within  ten  (10)  City  business  days  following  the  City's  written 
demand.  Grantee's  failure  to  comply  with  the  provisions  of  this  Section  may  constitute  a 
Material  Breach  of  this  Franchise. 

PART  7-  CUSTOMER  SERVICE 
Section  25.     APPLICABILITY.  The  provisions  of  this  Part  shall  apply  to  all  Services 
provided  by  Grantee  pursuant  to  this  Franchise.  Additionally,  Grantee  shall  comply  with  all  of 
the  provisions  of  Chapter  11,  Article  Vi,  as  a  Cable  System  Grantee  and  Grantee  shall  provide 
all  Services  authorized  pursuant  to  this  Franchise  in  a  manner  consistent  with  those 
provisions. 

Section  26.     CUSTOMER  SERVICE  REGULATIONS.  Pursuant  to  Section  1 1 .51  of 
Chapter  1 1 ,  Grantee  shall  comply  with  all  customer  service  standards  and  consumer 
protection  laws  established  by  Applicable  Law,  including,  without  limitation,  47  C.F.R.  76.309, 
those  set  forth  herein,  and  those  set  forth  in  Chapter  1 1 .  The  City  reserves  the  right  to  adopt 
additional  or  more  stringent  customer  service  standards  or  consumer  protection  laws  and  to 
impose  them  upon  Grantee  and  other  similarly  situated  Persons  providing  the  same  Services 
authorized  by  this  Franchise,  using  Facilities  installed  in  the  Public  Rights-of-Way,  in  a  fair 
and  non-discriminatory  manner. 

Section  27.     EMERGENCY  MAINTENANCE.  Grantee  shall  respond  to  Sen/ice 
Interruptions  and  System  malfunctions  that  may  result  in  a  Service  Interruption  by  maintaining 
an  emergency  maintenance  and  repair  staff  capable  of  responding  to  and  repairing,  on  a 
timely  basis,  System  malfunctions,  or  Service  Interruptions,  on  a  twenty  four  (24)  hour,  seven 
(7)  days  a  week  basis. 
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Section  28.     LANGUAGES.  Grantee  shall  have  employees  able  to  respond  to  billing 
inquiries  and  Service  requests  in  all  languages  in  which  Grantee  markets  Services.  At  a 
minimum,  Grantee  shall  have  employees  able  to  respond  to  billing  inquiries  and  Service 
requests  in  English  and  the  5  other  languages  DTIS  determines  to  be  spoken  by  the  largest 
number  of  San  Francisco  residents. 

Section  29.     CREDITS.  Grantee  shall  provide  credits  to  Subscribers  (or  potential 
Subscribers)  pursuant  to  the  procedures  set  forth  in  47  C.F.R.  76.309(c)(3)(iv)  under  the 
following  circumstances: 

(a)  Failure  To  Maintain  A  Scheduled  Appointment.  In  the  event  Grantee  fails  to 
make  or  timely  cancel  a  Scheduled  Appointment  pursuant  to  47  C.F.R.  76.309(2)(iii)-(v)  and 
California  Civil  Code  Section  1722,  Grantee  shall  clearly  and  immediately,  with  no  prompting 
from  the  Subscriber,  notify  the  Subscriber  in  writing  that  he  or  she  may  choose  among  the 
following  remedies:  (i)  waiver  of  the  fee  if  the  Scheduled  Appointment  was  for  a  Service  for 
which  a  fee  was  to  be  charged;  (ii)  one  free  month  of  either  basic  Cable  Service  plus  the  other 
most  widely  subscribed  to  Cable  Service  tier  or  Cable  Internet  Service  based  upon  the  sen/ice 
for  which  the  Scheduled  Appointment  was  made,  or  if  the  Scheduled  Appointment  was  to 
have  been  provided  free  of  charge;  or  (iii)  an  opportunity  to  pursue  up  to  five  hundred  dollars 
($500)  in  damages  pursuant  to  California  Civil  Code  Section  1722,  if  applicable. 

(b)  Failure  To  Perform  Installation.  In  the  event  Grantee  fails  to  perform  a 
standard  installation  within  seven  (7)  business  days  as  required  pursuant  to  47  C.F.R. 
76.309(c)(2)(i)  Grantee  shall  clearly  and  immediately,  with  no  prompting  from  the  Subscriber, 
notify  the  Subscriber  in  writing  that  he  or  she  may  choose  between:  (i)  waiver  of  the 
installation  fee  if  a  fee  was  going  to  be  charged;  or  (ii)  one  free  month  of  either  basic  Cable 
Service  plus  the  other  most  widely  subscribed  to  Cable  Service  tier  or  Cable  Intemet  Service 
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based  upon  the  service  that  Grantee  failed  to  install,  if  the  installation  was  to  have  been 
provided  free  of  charge. 

(c)  Service  Interruption.  Grantee  shall  begin  to  repair  any  Service  Interruption 
within  twenty  four  (24)  hours.  In  the  event  Grantee  Fails  to  correct  a  Service  Interruption 
within  twenty  four  (24)  hours,  Grantee  shall,  upon  Subscriber  request,  credit  an  affected 
Subscriber  1/30^^  of  the  monthly  Service  charge  for  each  twenty  four  (24)  hour  period,  or 
fraction  thereof,  that  the  Service  Interruption  continues.  In  the  event  of  a  Complete  Outage 
lasting  more  than  twenty  four  (24)  hours.  Grantee  shall  automatically  (without  a  Subscriber 
request)  credit  all  affected  Subscribers  the  same  refund.  This  provision  shall  not  apply  to 
Subscribers  who  experience  a  Service  Interruption  as  a  result  of  their  own  intentional  act(s). 

(d)  Rate  Change  Notification.  Grantee  may  not  increase  Subscriber  rates  until  it 
has  provided  at  least  thirty  (30)  days  written  notice  of  any  rate  increase  to  Subscribers. 
Section  30.    SUBSCRIBER  COMPLAINTS.  Grantee  shall  establish  written  procedures  for 
receiving,  acting  upon  and  resolving  Subscriber  complaints.  These  procedures  shall  require, 
at  a  minimum,  that  Grantee: 

(a)  Acknowledge  receipt  of  any  complaint  made  in  person,  by  telephone,  or 
electronic  mail,  no  later  than  the  next  business  day  after  receiving  the  complaint; 

(b)  Acknowledge  receipt  of  any  complaint  made  in  writing  by  mail  within  five  (5) 
business  days  of  receipt  of  the  complaint; 

(c)  Inform  a  complainant  regarding  the  option  of  reporting  a  complaint  to  the  City's 
representatives; 

(d)  Designate  a  liaison  responsible  for  working  with  the  City  to  resolve  Subscriber 
complaints;  and 
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(e)  Respond  by  telephone  to  complaints  referred  to  it  by  the  City  no  later  than  the 
next  business  day  after  the  referral  and  follow  up  in  writing  no  later  than  two  (2)  business  days 
after  the  referral;  and 

(f)  Comply  with  the  time  frames  specified  in  this  Section  not  less  than  ninety 
percent  (90%)  of  the  time,  as  measured  on  a  quarterly  basis.  The  phrase  "of  the  time"  refers 
to  the  number  of  complaints  or  referrals  received  by  Grantee,  so  that  if  Grantee  receives  one 
thousand  (1000)  complaints  or  referrals  in  a  quarter,  at  least  nine  hundred  (900)  of  those 
complaints  or  referrals  shall  be  responded  to  within  the  time  frames  set  forth  in  this  Section. 
Section  31.     RATES  AND  CHARGES. 

(a)  Rate  Regulation.  Pursuant  to  Section  1 1 .48  of  Chapter  1 1 ,  the  City  reserves  all 
power  to  implement  and  impose  regulation  on  Grantee's  rates  and  charges  to  the  maximum 
extent  permissible  under  Applicable  Law. 

(b)  Low  Income  Rate.  Any  Person  receiving  federal,  state,  or  local  cash  income 
maintenance  benefits  or  food  assistance  ("Eligible  Subscribers")  shall  be  eligible  to  receive 
Cable  Services  at  a  reduced  rate.  For  the  term  of  this  Franchise,  Grantee  shall  provide  to 
Eligible  Subscribers  a  reduced  rate  for  the  most  widely  subscribed  to  tier  or  combination  of 
tiers,  and  any  less  expensive  tiers,  of  Cable  Services  offered  by  Grantee,  excluding  pay-per- 
view  and  premium  add-on  services  for  which  Subscribers  pay  an  additional  fee  or  charge. 
The  reduced  rate  shall  reflect  a  discount  equal  to  at  least  twenty  percent  (20%)  off  the  rates 
charged  to  Subscribers  not  receiving  the  discount.  Grantee  shall  not  require  Eligible 
Subscribers  to  receive  additional  or  bundled  Sen/ices  (Cable  Internet  Services, 
Telecommunications  Sen/ices,  or  other  Services)  in  order  to  receive  the  reduced  rate  for 
Cable  Services.  Grantee  shall  be  under  no  obligation  to  provide  a  special  tier  of  Cable 
Service  distinct  from  the  Cable  Service  tiers  offered  to  other  Subscribers.  Grantee  shall 
provide  notice  to  all  Subscribers  and  potential  Subscribers  about  the  availability  of  reduced 
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rates  as  set  forth  in  this  Section  in  accordance  with  reasonable  rules  agreed  to  by  DTIS  and 
Grantee.  All  Grantee's  marketing  materials  shall  include  notification  of  the  low  income  rate, 
and  shall  be  subject  to  DTIS's  prior  review  and  approval  for  this  purpose.  Following  the 
renewal  of  the  TSC  franchise  (Ordinance  105-64)  or  the  grant  of  a  subsequent  franchise  to 
TSC,  RCN's  obligations  under  this  section  shall  be  automatically  adjusted  to  correspond  to 
the  low  income  requirements  to  be  provided  by  TSC  under  its  new  franchise. 
Section  32.     FRANCHISE  ADMINISTRATION  ACCOUNT.  The  first  one  hundred  thousand 
dollars  ($1 00,000)  of  franchise  fees  paid  by  Grantee  annually  pursuant  to  Part  4  herein  shall 
be  allocated  by  the  City  to  fund  the  City's  administration  and  oversight  of  the  City's  cable 
television  franchises  and  related  Applicable  Law.  This  potential  allocation  is  intended  for  the 
benefit  of  the  City  only,  and  no  other  Person,  including  but  not  limited  to  Grantee,  may  rely 
upon,  or  seek  to  enforce  or  benefit  from,  the  proposed  allocation  or  failure  to  allocate.  The 
terms  of  this  Franchise  shall  be  governed  by  and  subject  to  the  budgetary  and  fiscal 
provisions  of  the  City's  Charter.  Notwithstanding  anything  to  the  contrary  contained  herein, 
there  shall  be  no  obligation  for  the  allocation,  payment  or  expenditure  of  money  by  the  City 
unless  the  City's  Controller  first  certifies,  pursuant  to  Section  3.105  of  the  Charter,  that  there  is 
a  valid  appropriation  from  which  the  expenditure  may  be  made  and  that  unencumbered  funds 
are  available  for  the  allocation  or  expenditure. 

Section  33.     CABLE  TELEVISION  ACCESS  AND  DEVELOPMENT  FUND.  After  the 
allocation  provided  in  Section  32  above,  an  amount  equivalent  to  two  tenths  of  one  percent 
(0.2%)  of  Grantee's  Gross  Revenues  shall  be  allocated  by  the  City  to  the  Cable  Television 
Access  and  Development  Fund  for  public,  educational,  and  municipal  access  activities.  The 
not-for-profit  corporation  designated  by  the  Board  pursuant  to  the  terms  of  Ordinance  105-64, 
as  amended,  shall  receive  not  less  than  one-third  of  any  amount  that  may  be  allocated 
pursuant  to  this  Section.  This  potential  allocation  is  intended  for  the  benefit  of  the  City  only, 
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and  no  other  Person,  including  but  not  limited  to  Grantee,  may  rely  upon,  or  seek  to  enforce  or 
benefit  from,  the  proposed  allocation  or  failure  to  allocate.  The  terms  of  this  Franchise  shall 
be  governed  by  and  subject  to  the  budgetary  and  fiscal  provisions  of  the  City's  Charter. 
Notwithstanding  anything  to  the  contrary  contained  herein,  there  shall  be  no  obligation  for  the 
allocation,  payment  or  expenditure  of  money  by  the  City  unless  the  City's  Controller  first 
certifies,  pursuant  to  Section  3.105  of  the  Charter,  that  there  is  a  valid  appropriation  from 
which  the  expenditure  may  be  made  and  that  unencumbered  funds  are  available  for  the 
allocation  or  expenditure. 

PART  8  -  TESTING  AND  TECHNICAL  REQUIREMENTS 
Section  34.     TECHNICAL  STANDARDS.  The  System  shall  meet  or  exceed  the  applicable 
technical  standards  set  forth  in  47  C.F.R.  Part  76  and  any  other  Applicable  Law. 
Section  35.     MONITORING  TESTS.  Throughout  the  term  of  this  Franchise  Grantee  shall 
perform  all  tests  necessary  to  demonstrate  compliance  with  the  requirements  of  this 
Franchise  and  Applicable  Law,  and  to  ensure  that  the  System  components  are  operating 
properly.  Grantee  shall  repeat  any  specified  test  until  identified  problems  or  flaws  have  been 
corrected.  All  tests  shall  be  conducted  at  Grantee's  expense  and  in  accordance  with 
Applicable  Law.  Grantee  shall  conduct  tests  as  follows: 

(a)  Initial  acceptance  tests  on  newly  constructed  or  rebuilt  Facilities.  (Successful 
completion  of  the  first  semi-annual  FCC  proof  of  performance  test  for  the  newly  constructed  or 
rebuilt  Facilities  shall  constitute  the  initial  acceptance  test  for  that  newly  constructed  or  rebuilt 
portion.) 

(b)  Proof  of  performance  tests  on  the  System  at  least  once  every  six  months  or  as 
required  by  FCC  rules,  whichever  is  more  often,  except  as  and  to  the  extent  Applicable  Law 
othenA/ise  limits  Grantee's  obligation; 

(c)  Special  tests  when  Subscriber  complaints  indicate  tests  are  warranted;  and 
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(d)     Special  tests  at  DTIS's  reasonable  request,  upon  a  showing  of  need. 
Section  36.     SYSTEM  ACCEPTANCE  TESTS. 

(a)     Tests  Required.  Upon  Grantee's  completion  of  construction  of  tine  Partial 
System  and  the  Final  System,  Grantee  shall  perform  the  following  tests  to  establish  that  the 
Partial  System  and  the  Final  System  comply  with  this  Franchise,  FCC  rules,  and  other 
Applicable  Laws  ("System  Acceptance  Tests").  As  applicable,  System  Acceptance  Tests  shall 
be  conducted  at  end-of-line  locations  served  by  five  percent  (5%)  of  all  Nodes  within  the 
Partial  System  or  the  Final  System: 

(1)  Visual  carrier  levels  on  each  activated  Channel; 

(2)  Aural  carrier  levels  on  each  activated  Channel; 

(3)  The  calculated  difference  between  the  visual  and  aural  carrier  levels  on 
each  activated  Channel; 

(4)  Adjacent  Channel  video  difference  on  activated  Channels; 

(5)  The  difference  between  the  highest  video  carrier  level  on  any  activated 
Channel  and  the  lowest  video  carrier  level  on  any  activated  Channel; 

(6)  Carrier-to-noise  ratio  on  six  (6)  Channels  selected  by  City; 

(7)  Hum  and  low  frequency  disturbances  on  six  (6)  Channels  selected  by 

City; 

(8)  Intermodulation  distortions  on  six  (6)  Channels  selected  by  City; 

(9)  Subjective  expert  rating  of  picture  quality,  if  any,  on  all  activated 
Channels;  and 

(1 0)  Industry  standard  tests  which  demonstrate  whether  Grantee's  Cable 
Internet  Service  is  performing  at  levels  represented  by  Grantee  to  Subscribers  and  at  levels 
required  by  Applicable  Law. 
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The  System  Acceptance  Tests  will  be  complete  when,  after  any  necessary 
corrective  action  pursuant  to  Section  42  below,  tlie  DTIS  Director  determines  that  the  Partial 
System  or  Final  System  meet  applicable  requirements. 

(b)  Measurements  Prior  To  Tests.  Prior  to  the  System  Acceptance  Tests, 
Grantee  shall  take  the  following  measurements  at  its  Headend,  under  the  City's  supervision: 
(i)  video  carrier  levels  and  picture  quality  on  all  Channels  leaving  the  Headend;  (ii)  audio 
carrier  levels  on  all  Channels  leaving  the  Headend;  and  (iii)  FM  radio  carrier  levels,  if  any. 
Additionally,  prior  to  the  tests,  Grantee  shall  present  the  City  with  copies  of  current  calibration 
certificates  issued  by  an  independent  calibration  laboratory  for  all  frequency/voltage  sensitive 
equipment  that  will  be  used  in  the  tests. 

(c)  City  Interference.  The  City  recognizes  and  understands  that  some  of  the  Final 
System  Acceptance  Tests  required  in  (a)  above  may  interfere  with  the  quality  of  Grantee's 
video  programming.  Consequently,  the  City  shall  take  all  reasonable  steps  to  minimize  such 
interference  during  the  performance  of  the  tests. 

Section  37.     SUPERVISION  OF  TESTS.  DTIS  may  supen/ise  and  specify  the  location  of 
Facilities  to  be  tested  for  the  tests  performed  pursuant  to  Section  35(c),  Section  35(d),  and 
Section  36  above. 

Section  38.     REIMBURSEMENT  OF  CITY  COSTS.  Grantee  shall  reimburse  the  City  s 
reasonable  costs  to  supervise  any  tests  requested  by  DTIS  pursuant  to  this  Part,  not  to 
exceed  a  total  of  thirty  thousand  dollars  ($30,000)  during  the  term,  provided  that  any 
unexpended  portion  of  such  reimbursement  cap  shall  be  increased  by  the  CPI-U  from  the 
Effective  Date  to  the  time  a  test  is  performed. 

Section  39.     NOTICE  OF  TESTS.  Grantee  shall  provide  DTIS  at  least  five  (5)  City 
business  days'  notice  of,  and  opportunity  to  observe,  any  tests  performed  on  the  System 
pursuant  to  this  Part . 

SUPERVISORS  KATZ  AND  YAKI 

BOARD  OF  SUPERVISORS  Page  61 

7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  40.  TEST  RESULTS.  Upon  DTIS's  written  request,  Grantee  shall  provide  DTIS  a 
written  report  of  the  results  of  any  test  and  any  other  written  materials  in  Grantee's  control  or 
possession  relating  to  the  test,  no  later  than  ten  (10)  City  business  days  after  the  test  unless 
otherwise  instructed  by  DTIS.  The  complete  results  of  all  tests  performed  pursuant  to  this 
Part  shall  be  retained  by  Grantee  and  shall  be  available  for  inspection  or  copying  by  DTIS  for 
five  (5)  years  after  they  are  completed. 

Section  41 .     CITY  RIGHT  TO  INSPECT.  The  City  reserves  the  right  to  inspect  the  System 
pursuant  to  Section  1 1 .43  of  Chapter  1 1 .  However,  such  inspection  does  not  relieve  Grantee 
of  its  obligation  to  construct  the  System  in  compliance  with  this  Franchise  and  other 
Applicable  Law. 

Section  42.     CORRECTIVE  ACTION.  If  any  test  indicates  that  any  portion  of  the  System 
fails  to  meet  applicable  requirements,  Grantee  shall,  without  the  requirement  of  additional 
notice  or  a  request  from  DTIS,  take  corrective  action,  retest  the  locations  and  advise  DTIS  of 
the  action  taken  and  results  achieved.  Grantee  shall  continue  corrective  action  and  repeat 
tests  until  tests  indicate  that  the  System  meets  applicable  requirements.  Nothing  herein  shall 
constitute  a  waiver  of  the  City's  right  to  require  compliance  with  any  FCC  standard  or  other 
Applicable  Law. 

Section  43.     SYSTEM  CHARACTERISTICS.  The  System  shall,  at  all  times  during  the 
Franchise  term,  meet  or  exceed  the  following  requirements: 

(a)  Capacity.  The  System  shall  have  a  downstream  bandwidth  of  at  least  806  MHz 
and  an  upstream  bandwidth  of  at  least  35  MHz,  and  shall  be  capable  of  meeting  all  FCC 
performance  requirements  while  carrying  the  equivalent  of  at  least  110  analog  NTSC  video 
channels. 

(b)  Continuous  24-Hour  Operation.  The  System  shall  be  capable  of  operating 
twenty  four  (24)  hours  a  day  without  severe  material  degradation  of  Signal  except  during 
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extremely  inclement  weather  or  immediately  following  extraordinary  storms  or  other  Force 
Majeure  events  that  adversely  affect  utility  sen/ices  or  damage  major  System  components. 

(c)  Temperature  Specifications.  The  System  shall  be  capable  of  operating  over 
an  outdoor  temperature  range  of  negative  ten  (-10)  degrees  Fahrenheit  to  one  hundred  and 
twenty  five  (125)  degrees  Fahrenheit  and  over  variation  in  supply  voltages  from  105  to  130 
volts  AC  without  catastrophic  failure  or  irreversible  performance  changes. 

(d)  No  Interference.  Grantee  shall  operate  the  System  in  such  a  manner  as  to 
minimize  interference  with  Subscribers'  reception  of  off-the-air  signals.  Grantee  shall  ensure 
that  signals  carried  by  the  System,  or  originating  outside  the  System  Facilities,  do  not  ingress 
or  egress  into  or  out  of  the  System  in  excess  of  FCC  or  other  applicable  standards.  In 
particular,  and  without  limitation,  Grantee  shall  not  operate  the  System  in  such  a  manner  as  to 
pose  unwarranted  interference  with  emergency  radio  services,  aeronautical  navigational 
frequencies  or  any  airborne  navigational  reception  in  normal  flight  patterns,  or  any  other  type 
of  wireless  communications,  pursuant  to  FCC  regulations. 

(e)  No  Deterioration  Of  Access  Signals.  The  System  shall  be  constructed  and 
operated  so  that  there  is  no  significant  deterioration  in  the  quality  of  PEG  Signals  resulting 
from  the  transmission  of  the  PEG  Signals,  either  upstream  or  downstream,  as  compared  with 
any  other  Channel  on  the  System.  Deterioration  refers  to  any  Signal  transmission  problem, 
including  but  not  limited  to  ghost  images  and  other  interference  and  distortions 

(f)  Electrical  Power  Purchases.  At  two  year  intervals,  commencing  with  the  first 
anniversary  of  the  Effective  Date,  Grantee  shall  provide  the  City  with  a  full  description  of  the 
electrical  power  required  to  operate  Grantee's  System  and  a  full  description  of  all  terms  and 
conditions  under  which  Grantee  is  purchasing  or  proposes  to  purchase  electrical  power  to 
meet  these  needs.  Grantee  shall  provide  the  Hetch  Hetchy  Water  &  Power  Division 
(HHW&P)  of  the  City's  Public  Utilities  Commission  not  less  than  eighty  (80)  City  business 
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days  to  review  Grantee's  requirements  and  current  and  proposed  service  terms  to  determine 
whetlier  HHW&P  can  offer  comparable  service  on  terms  equal  to  or  better  than  Grantee  has 
been  able  to  obtain  through  other  electrical  service  providers.  If  HHW&P  offers  power  to 
Grantee  on  terms  equal  to  or  better  than  those  terms  that  Grantee  is  able  to  obtain  from  any 
other  power  supplier,  Grantee  shall  purchase  HHW&P  power  unless  doing  so  would  create  an 
undue  hardship  on  Grantee,  provided  however  that  Grantee  shall  not  enter  into  any  long  term 
agreement  for  the  purchase  of  electrical  power  without  providing  to  HHW&P  the  information 
and  opportunity  to  offer  a  competitive  proposal  as  set  forth  in  this  section.  By  written  notice 
from  its  General  Manager,  HHW&P  shall  have  the  authority  to  waive  the  periodic  report  and 
notice  provisions  of  this  section  so  long  as  such  waiver  is  consistent  with  the  purposes  of  this 
Section. 

(g)     Stand-By  Power.  Grantee  shall  provide  standby  power  generating  capacity  for 
the  Headend,  Hubs,  Nodes,  and  distribution  Facilities  comprising  its  System  meeting  the 
following  specifications: 

(1)  Headend.  Grantee  shall  maintain  motorized  standby  power  generators 
capable  of  maintaining  all  Services  at  the  Headend  for  at  least  twenty  four  (24)  hours  duration 
after  loss  of  normal  commercial  power. 

(2)  Hubs.  Grantee  shall  provide  battery  standby  power  capable  of 
maintaining  all  services  at  each  Hub  for  at  least  twenty-four  (24)  hours  duration  after  loss  of 
normal  commercial  power,  with  automatic  response  systems  to  alert  the  Headend  when 
commercial  power  is  interrupted.  Grantee  shall  maintain  portable  generators  to  deploy  to 
each  Hub  in  the  event  that  the  duration  of  a  power  disruption  is  expected  to  exceed  twenty- 
four  (24)  hours. 

(3)  Nodes  and  Distribution  Plant.  The  power  generators  serving  the 
Nodes  and  distribution  plant  to  Subscribers  shall  be  capable  of  maintaining  all  Services  to 
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those  portions  of  the  System  for  no  less  than  six  (6)  hours,  according  to  manufacturer 
specification,  after  loss  of  normal  commercial  power. 

(h)  Service  for  the  Disabled.  All  closed-caption  programming  retransmitted  on  the 
System  shall  include  the  closed-caption  signal.  For  hearing  impaired  Supscribers,  Grantee 
shall  provide  information  concerning  the  cost  and  availability  of  equipment  to  facilitate  the 
reception  of  all  Services  for  the  hearing  impaired.  In  addition,  Grantee  must  have  TDDTTY 
(or  equivalent)  equipment  available  for  use  in  its  local  office,  and  a  publicly  listed  telephone 
number  to  access  such  equipment  so  that  hearing  impaired  Subscribers  may  communicate 
with  Grantee  for  ail  their  service  needs.  When  such  equipment  is  commercially  available, 
Grantee  shall  offer,  for  purchase  or  lease,  remote  control  devices  to  operate  any  Grantee- 
provided  equipment  for  those  Subscribers  who  are  mobility-limited. 

(i)  Emergency  Alert  System.  In  conjunction  with  the  construction  of  its  System, 
Grantee  shall  install  and  thereafter  maintain  an  emergency  alert  system  capable  of  overriding 
audio  and  video  on  all  channels  to  provide  an  emergency  alert  to  all  Subscribers  ("EAS").  The 
EAS  shall  be  available  for  the  City's  use  no  later  than  sixty  (60)  days  after  Grantee  begins 
providing  Service  to  Subscribers.  At  that  time,  Grantee  shall  provide  written  notice  to  DTIS  of 
the  EAS's  availability  and  instructions  for  its  operation.  The  EAS  shall  be  designed  and 
maintained  so  that  City-designated  officials  can  activate  it  remotely  without  Grantee's 
assistance,  using  a  telephone  and  secure  password,  or  by  such  other  technical  means  as  the 
City  may  approve.  The  EAS  shall  also  be  designed  and  maintained  so  that  City-designated 
officials,  from  a  touch-tone  telephone,  can  activate  a  pre-recorded  text  message,  and,  at  their 
option,  an  accompanying  live  audio  voice  message  lasting  up  to  two  (2)  minutes.  The  City 
shall  have  the  right  to  run  test  messages  on  the  EAS  at  least  four  times  each  year  and  shall 
provide  reasonable  notice  to  Grantee  prior  to  any  such  test.  Grantee  shall  fully  cooperate  with 
the  City  in  conducting  any  such  test.  The  City  and  Grantee  shall  meet  periodically  to  discuss 

SUPERVISORS  KATZ  AND  YAKI 

BOARD  OF  SUPERVISORS  Page  65 

7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


operational  procedures  for  use  of  the  EAS.  As  part  of  those  discussions,  the  City  and 
Grantee  may  agree  on  alternative  capabilities  and  activation  procedures  for  the  EAS.  The 
EAS  should  be  integrated,  to  the  extent  reasonably  possible,  with  Grantee's  EASs  in  other 
communities.  Grantee's  failure  to  install  and  maintain  the  EAS  pursuant  to  this  Section  shall 
be  deemed  a  Material  Breach. 
Section  44.     SYSTEM  MAINTENANCE. 

(a)  Service  Interruptions  to  be  Minimized.  Grantee  shall  schedule  System 
maintenance  to  minimize  the  likelihood  of  Service  Interruptions. 

(b)  Maintenance  Practices  Subject  to  Regulation.  Grantee  shall  perform 
System  maintenance  in  accordance  with  FCC  requirements  and  standards  and  other 
Applicable  Law.  The  City  may  monitor  Grantee's  maintenance  practices  and,  to  the  extent 
permitted  by  Applicable  Law,  the  Telecommunications  Commission  may  adopt  regulations 
waiving  maintenance  requirements  or,  upon  a  showing  of  need,  adopting  additional 
maintenance  requirements  to  ensure  the  System  remains  capable  of  providing  high-quality 
service  and  to  protect  the  public  health,  safety,  and  welfare.  Such  requirements  shall  be 
applied  to  all  similarly  situated  Persons  providing  the  same  Services  as  authorized  by  this 
Franchise  using  Facilities  installed  in  the  Public  Rights-of-Way,  in  a  fair  and  non- 
discriminatory manner. 

PART  9  -  CITY  FACILITIES  AND  BENEFITS 
Section  45.     FIBER  OPTIC  INFRASTRUCTURE  FOR  CITY  USE.  Grantee  shall  provide 
the  following  Fiber  Optic  Infrastructure  ("FOI")  for  the  City's  use  and  failure  to  provide  such 
FOI  as  set  forth  below  shall  constitute  a  IVIaterial  Breach  of  this  Franchise: 

(a)     Fiber  Strands  Provided  To  City.  Within  thirty  (30)  City  business  days  of  a 
DTIS  request  made  after  Grantee  has  completed  construction  of  its  Hub  Ring,  Grantee  shall 
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provide  and  maintain  for  the  City's  use  and  at  no  cost  to  the  City,  up  to  four  (4)  dark  fiber  optic 
strands  along  the  same  route  as  its  Hub  Ring  ("Fiber  Strands"). 

(b)  Fiber  Drops.  Grantee  shall,  at  no  cost  to  the  City,  connect  up  to  350  City- 
designated  locations  to  the  Fiber  Strands  on  the  Hub  Ring  through  its  Hubs  using  two  single- 
mode  Fiber  Strands  from  the  Hub  to  each  location  ("Fiber  Drops").  The  City  may  designate 
some  locations  in  which  multiple  Fiber  Drops  shall  be  installed,  provided  that  Grantee  shall 
have  no  obligation  to  provide  a  total  of  more  than  350  Fiber  Drops.  The  designation  of  a 
Fiber  Drop  will  reduce  the  number  of  free  Cable  Drops  available  to  the  City  under  Section  45 
below  by  1 .5  Cable  Drops  per  Fiber  Drop.  Grantee  shall  make  Fiber  Drops  available  to  the 
City  pursuant  to  the  procedure  set  forth  in  subsection  (f)  below. 

(c)  Access  To  Hubs  And  Equipment.  The  City  shall  have  the  right  to  install 
optical  amplifiers  and  other  equipment  necessary  for  the  City's  operation  of  the  FOI  in 
Grantee's  Hubs  and  to  access  the  optical  amplifiers  and  other  equipment  in  the  Hubs  twenty 
four  (24)  hours  a  day,  seven  (7)  days  a  week  in  a  manner  reasonably  assuring  security  of  the 
Hub.  Grantee  shall  provide  equipment  racks  necessary  for  placement  of  the  optical  amplifiers 
and  all  other  equipment  in  the  Hubs  as  well  as  the  back  up  power  and  shared  environmental 
equipment  necessary  for  the  operation  of  the  equipment. 

(d)  Monitoring  and  iVlaintenance  Of  Fiber  Strands.  Grantee  shall  be  responsible 
for  providing  continuity  of  the  City's  Signal  at  useful  signal  levels  from  any  Demarcation  Point 
to  another,  but  shall  not  be  responsible  for  the  maintenance  of  the  City  equipment  on  the  City 
side  of  the  Demarcation  Point,  or  any  termination  equipment  used  by  the  City  at  the  Fiber 
Drops,  except  as  set  forth  in  subsection  (b)  above.  Grantee  shall  be  responsible  for 
maintaining  and  repairing,  at  no  cost  to  the  City,  the  Fiber  Strands  up  to  the  Demarcation 
Point.  Grantee  shall  use  the  same  efforts  to  maintain  and  repair  the  City's  Fiber  Strands  and 
Fiber  Drops  as  it  uses  to  maintain  and  repair  its  own  fiber  strands.  Grantee  shall  strive  to 

SUPERVISORS  KATZ  AND  YAKI 

BOARD  OF  SUPERVISORS  Page  67 

7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


ensure  that  outages  are  minimized  by  monitoring  the  Fiber  Strands  as  part  of  its  System,  shall 
notify  a  DTIS-designated  City  employee  as  soon  as  possible  in  the  event  Grantee  detects  an 
outage  or  problem  with  the  Fiber  Strands,  and  shall  test  and  remedy  the  outage  or  problem  in 
as  efficient  a  manner  as  possible.  DTIS  shall  contact  Grantee  in  the  event  that  the  City 
experiences  service  problems  or  an  outage  on  the  FOI  and  Grantee  shall  cooperate  with  DTIS 
and  perform  testing  to  determine  the  source  and  resolve  the  problem  as  soon  as  possible. 
Grantee  shall  notify  a  DTIS-designated  City  employee  of  scheduled  System  maintenance 
activities  which  may  impact  the  City's  use  of  the  Fiber  Strands  at  least  two  (2)  City  business 
days  prior  to  such  scheduled  maintenance. 

(e)     Communications  Project  Grant.  On  each  anniversary  of  the  Effective  Date  up 
to  and  including  the  fifth  (5^^)  anniversary.  Grantee  shall  pay  to  DTIS  fifty  thousand  dollars 
($50,000)  for  the  City's  purchase  of  equipment  and  services  related  to  City  communications 
projects  and  related  uses  as  determined  by  the  City  in  its  sole  discretion  ("Communications 
Project  Grant").  The  Communications  Project  Grant  may  be  used,  without  limitation,  to  fund 
the  City's  use  of  the  FOI,  including,  without  limitation,  consultants,  equipment,  and 
administrative  costs.  On  the  sixth  (6*^)  anniversary  of  the  Effective  Date,  Grantee's  funding 
obligation  shall  be  automatically  adjusted  on  a  prospective  basis  (without  credit  for  prior 
contributions)  to  match  similar  contributions  agreed  to  by  Television  Signal  Corporation  or  its 
successor  in  interest  ("TSC")  in  Ordinance  105-64,  as  it  may  be  amended.  The  adjustment 
shall  be  made  equitably  and  proportionally.  Accordingly,  if  the  TSC  Communications  Project 
Grant  to  the  City  is  a  lump  sum  contribution  based  upon  the  total  number  of  TSC  subscribers, 
then  Grantee's  funding  shall  be  a  lump  sum  contribution  prorated  based  upon  the  comparative 
number  of  Subscribers  (TSC  grant  amount  divided  by  the  number  of  TSC  subscribers  and 
then  multiplied  by  the  number  of  Grantee's  Subscribers)  and  paid  in  the  same  manner  as 
TSC's  funding.  If  the  TSC  Communications  Project  Grant  is  in  cash,  but  is  based  upon  a 
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percentage  of  JSC's  Gross  Revenues  or  some  other  formula,  then  Grantee's  contribution 
shall  be  in  cash  and  based  upon  the  same  percentage  or  other  formula.  If  the  TSC 
Communications  Project  Grant  is  in  the  form  of  a  service  or  in  the  provision  of  certain  goods 
or  equipment,  then  the  City  shall  have  the  option  of  either:  (i)  requiring  the  same  service, 
goods  or  equipment  from  the  Grantee,  equitably  prorated  based  upon  the  comparative 
number  of  Subscribers,  to  the  extent  Grantee  can  reasonably  provide  the  service,  goods  or 
equipment;  or  (ii)  requiring  Grantee  to  pay  to  the  City  an  equivalency  in  cash,  determined  on 
the  basis  of  the  cost  to  TSC  of  providing  the  sen/ice,  goods  or  equipment,  equitably  prorated 
based  upon  the  comparative  number  of  Subscribers.  Notwithstanding  the  foregoing,  in  no 
event  shall  Grantee's  contribution  be  less  than  ten  thousand  dollars  ($1 0,000)  per  year  after 
the  5^^  anniversary  of  the  Effective  Date,  adjusted  annually  from  the  Effective  Date  by  the  CPI- 
U. 

(f)      Designation  of  Fiber  Drops.  Grantee  shall  deploy  the  Fiber  Strands  and  Fiber 
Drops  in  conjunction  with  the  construction  of  its  System.  Connection  to  City-designated 
locations  will  be  made  in  the  course  of  construction  when  Grantee's  System  reaches  within 
one  hundred  and  twenty  five  feet  (1 25')  of  the  City-designated  location.  The  City  shall  pay 
Incremental  Labor  and  Materials  Costs  to  Grantee  for  any  installation  required  beyond  the  one 
hundred  and  twenty  five  foot  (125')  limit.  DTIS  shall  designate  the  location  of  Fiber  Drops  to 
Grantee  in  writing  at  least  six  (6)  months  prior  to  the  time  at  which  Grantee's  construction  is 
anticipated  to  reach  the  Fiber  Drop  location,  as  set  forth  in  its  One  Year  Construction  Plan 
provided  to  DTIS  pursuant  to  Section  1 7(a)(1)  above.  Nothing  herein  prevents  DTIS  from 
designating  a  Fiber  Drop  location  in  advance  of  receiving  any  Construction  Sequence  Plan 
showing  that  the  location  will  be  passed.  In  the  event  DTIS  fails  to  timely  designate  a  Fiber 
Drop  location.  Grantee  shall  use  its  best  efforts  to  accommodate  an  untimely  request  from 
DTIS  to  the  extent  such  accommodation  does  not  create  Incremental  Labor  and  Materials 
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Costs  for  Grantee  or  the  City  is  willing  to  pay  any  Incremental  Labor  and  Materials  Cost. 
Notwithstanding  the  foregoing,  in  no  event  will  a  DTIS  failure  to  timely  designate  a  Fiber  Drop 
location  be  allowed  to  delay  construction  of  Grantee's  System;  provided,  however,  that 
Grantee  shall  be  responsible  for  providing  any  requested  Fiber  Drop  in  the  event  Grantee  fails 
to  provide  DTIS  at  least  nine  (9)  months  notice  through  a  One  Year  Construction  Plan  of  its 
intent  to  pass  DTIS's  designated  Fiber  Drop  location.  Additionally,  notwithstanding  DTIS's  six 
(6)  month  notice  obligation,  DTIS  may  designate  its  first  round  of  Fiber  Drop  locations  along 
any  route  shown  on  the  first  set  of  One  Year  Construction  Reports  provided  to  it  within  thirty 
(30)  City  business  days  of  receipt  and  Grantee  shall  install  Fiber  Drops  at  those  locations 
pursuant  to  the  provisions  of  this  Section.  Grantee  shall  provide  a  Fiber  Drop  no  later  than 
twenty  (20)  City  business  days  after  activating  Service  in  the  Node  Area  where  the  Fiber  Drop 
is  located. 

(g)  Use  of  Fiber  Strands.  The  City  may  use  the  FOI  for  any  lawful  municipal  or 
public  purpose  acting  in  its  governmental  or  proprietary  capacity,  including  making  the  FOI 
available  to  third  parties;  provided,  however,  that  the  City  shall  not  use  or  permit  the  use  of  the 
FOI  for  any  commercial  purpose.  The  FOI  shall  be  available  for  the  City's  sole,  continuous, 
and  permanent  use  and  shall  not  be  used  by  any  Person  without  written  authorization  by  the 
DTIS  Director.  Grantee  shall  not  exercise  any  control  over  the  content  of  transmissions  over 
the  FOI,  whether  video,  data,  or  voice. 

(h)  Technical  Specifications.  The  FOI  shall  be  capable  of  providing  two-way 
voice  and  video  and  point-to-point  data  communications.  The  Fiber  Strands  shall  be 
connected  at  a  Demarcation  Point  specified  to  Grantee  by  the  City.  It  shall  be  the  City's 
responsibility  to  purchase,  install,  operate,  and  maintain  any  and  all  electronic  and  other 
equipment  necessary  to  activate  the  Fiber  Strands  provided  to  the  City  for  its  own  use 
pursuant  to  this  Section,  except  as  provided  in  subsection  (c)  above. 
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1  (I)      Additional  Fiber  Drops.  In  the  event  the  City  desires  to  designate  more  Fiber 

'  2  Drops  than  are  provided  in  subsection  (b)  above,  the  City  may  pay  Grantee  the  Incremental 

3  Labor  and  Materials  Cost  for  installing  a  Fiber  Drop.  The  remaining  provisions  of  this  Section 

'  4  regarding  Fiber  Drops  shall  apply  to  all  Fiber  Drops  installed  pursuant  to  this  subsection. 
5  (j)      Additional  Fiber  Locations.  Grantee  shall  notify  DTIS  As  soon  as  possible 

'  3  prior  to  the  installation  of  any  fiber  optic  capacity  in  locations  not  contemplated  by  the  initial 

7  design  of  the  System  so  that  the  City  may  elect  to  have  two  (2)  additional  Fiber  Strands 

3  installed  for  it's  own  use  at  the  Incremental  Labor  and  Materials  Cost  of  adding  any  such  Fiber 

9  Strands.  DTIS  shall  have  forty  (40)  City  business  days  after  receipt  of  Grantee's  notification 

D  to  notify  Grantee  regarding  whether  and  where  it  would  like  to  have  additional  Fiber  Strands 

P  I  installed  for  the  City's  use. 
I  (k)     Upgrades  to  City's  Facilities.  When  performing  modifications  or  upgrades  to 

3  the  System,  Grantee  shall  perform  such  modifications  or  upgrades  to  the  Facilities  installed 

■\  for  the  City's  use  per  this  Part  9:  (i)  to  the  extent  such  modifications  or  upgrades  do  not  result 

le  '5  in  Incremental  Labor  and  Materials  Costs,  or  (ii)  upon  City's  agreement  to  pay  for  any  such 

•5  Incremental  Labor  and  Materials  Costs. 

k  (I)      Support  for  Incremental  Labor  and  Materials  Costs.  With  regard  to  any 

Incremental  Labor  and  Material  Cost  that  may  be  payable  by  the  City  in  this  Part  9,  Grantee 

■5  shall  provide  to  the  City,  not  less  than  ten  (10)  days  in  advance,  a  statement  of  the 

;)  Incremental  Labor  and  Material  Cost  (or,  a  good  faith  estimate  thereof)  so  that  City  can  decide 

;i  whether  to  proceed  and  incur  the  Incremental  Labor  and  Material  Cost.  If  the  City  does  not 

'il  agree  to  pay  such  Incremental  Labor  and  Material  Cost  in  writing,  Grantee  shall  have  no 

13  obligation  to  perform  the  work  relative  to  such  Incremental  Labor  and  Material  Cost, 

n  Section  46.     FREE  SERVICE  TO  CITY-DESIGNATED  BUILDINGS.  Grantee  shall  install 

I)  one  (1)  drop,  including  reasonable  interior  wiring,  to  as  many  as  525  City-designated  buildings 
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with  an  exterior  wall  within  125  feet  of  Grantee's  System  for  underground  wiring  and  150  feet 
of  Grantee's  System  for  above-ground  wiring  ("Cable  Drop");  provided,  if  a  City-designated 
building  requires  a  Cable  Drop  in  excess  of  the  above-referenced  length,  Grantee  shall 
provide  the  Cable  Drop  so  long  as  the  City  agrees  to  pay  the  Incremental  Labor  and  Materials 
Cost  for  the  added  length.  In  addition,  the  City  shall  elect  one  of  the  following,  to  be  provided 
by  Grantee  at  no  cost  to  the  City,  with  respect  to  each  of  the  above  City-designated  buildings: 
(i)  the  most  widely  subscribed  to  tier  or  combination  of  tiers,  and  any  less  expensive  tiers,  of 
Cable  Services  offered  by  Grantee,  (but  excluding  pay  per  view  and  premium  add-on  services 
for  which  Subscribers  pay  an  additional  fee)  or  (ii)  Cable  Internet  Service.  The  provision  of 
Cable  Internet  Service  shall  include  the  use  of  a  cable  modem  and  any  other  equipment 
provided  by  Grantee  to  its  residential  Cable  Internet  Service  Subscribers  that  is  necessary  to 
receive  the  Cable  Internet  Service,  but  shall  not  include  personal  computers  or  work  stations. 
The  designation  of  a  Fiber  Drop  according  to  Section  45(b)  above  will  reduce  the  number  of 
Cable  Drops  available  to  the  City  by  1 .5  Cable  Drops  per  Fiber  Drop.  The  Cable  Drop 
locations  shall  be  identified  by  the  DTIS  Director  on  an  as-needed  basis  during  the  Franchise 
term  and  shall  be  installed  by  Grantee  within  the  standard  installation  time  provided  to 
Subscribers.  The  City  shall  also  be  entitled  to  additional  Cable  Drops  in  a  number  equal  to  the 
number  of  buildings  newly  owned,  leased  or  occupied  after  the  Effective  Date  by  the  City,  the 
San  Francisco  Unified  School  District,  the  San  Francisco  Community  College  District,  and 
office  of  the  San  Francisco  Housing  Authority  or  the  San  Francisco  Redevelopment  Agency. 
The  City  may  use  these  additional  Cable  Drops  to  serve  any  City-designated  building  or  may 
exchange  them  for  Fiber  Drops  as  provided  in  this  Section.  Grantee's  failure  to  comply  with 
the  terms  of  this  Section  shall  constitute  a  Material  Breach  of  this  Franchise. 
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Section  47.     CITY  CONDUIT. 

(a)  Conduit  For  City's  Sole  and  Exclusive  Use.  During  construction  of  its  System 
and  whenever  it  places  Facilities  underground,  Grantee,  in  conjunction  with  the  installation  of 
its  own  conduit,  shall  install  conduit  for  the  sole  and  exclusive  use  of  the  City  and  without 
charge  to  the  City  ("City  Conduit").  The  City  shall  have  a  right  to  a  minimum  of  539  linear 
miles  of  one  (1)  two  inch  (2")  conduit  or  any  combination  of  conduit  of  equivalent  value. 
Consequently,  the  City  may  elect  to  trade  the  right  to  one  (1 )  linear  mile  of  one  (1 )  two  inch 
(2")  conduit  for  .54  (54/100)  linear  miles  of  (1)  four  inch  (4")  conduit;  or  .22  (22/100)  linear 
miles  of  (2)  four  inch  (4")  conduits.  The  City  may  also  elect  to  have  Grantee  install  additional 
City  Conduit  upon  payment  to  Grantee  of  Incremental  Labor  and  Materials  Costs.  The  DTIS 
Director  shall  designate  the  placement  of  the  City  Conduit  in  the  same  manner  as  provided  for 
Fiber  Drops  in  Section  45(f)  above.  Grantee's  failure  to  provide  City  Conduit  pursuant  to  this 
Section  shall  constitute  a  Material  Breach  of  this  Franchise. 

(b)  Technical  Specifications.  The  City  Conduit  shall  be  PVC  pipe,  shall  contain  a 
pull  string,  and  be  clearly  identified  as  City  Conduit  with  an  exterior  marking.  At  the  City's 
request,  the  City  Conduit  may  be  terminated  in  specified  Grantee-owned  "pass-through 
manholes"  located  no  more  than  600  feet  apart  ("pass-through  manholes"  are  those  manholes 
not  designated  to  contain  any  type  of  electronics,  or  splice  closure).  In  the  event  the  distance 
between  two  pass-through  manholes  exceeds  approximately  600  feet,  the  City  may  request 
Grantee  to  sweep  the  City  Conduit  to  a  location  in  a  sidewalk  vault  mutually  agreed  to  by 
Grantee  and  the  City  and  install  a  City  provided  pull-box  to  provide  access  to  the  City  Conduit. 

(c)  Access  To  City  Conduit.  The  City  shall  have  access  to  the  City  Conduit  upon 
three  (3)  City  business  days'  notice  to  Grantee  for  scheduled  maintenance.  In  the  event  of  an 
emergency,  the  City  shall  have  access  to  the  City  Conduit  immediately,  upon  oral  or  written 
notice  to  Grantee. 
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(d)  Title  To  Conduit.  Upon  request  from  the  City,  Grantee  shall  execute  such 
documents  of  title  in  a  form  acceptable  to  the  City  Attorney  as  will  convey  to  the  City,  free  and 
clear  of  liens  and/or  adverse  claims  of  title,  all  right,  title,  and  interest  in  the  City  Conduit,  or 
any  part  thereof. 

(e)  Use  of  Conduit.  The  City,  or  any  City-designated  entity,  may  use  the  City 
Conduit  for  any  lawful  municipal  or  public  purpose  for  or  on  behalf  of  the  City  acting  in  its 
governmental  or  proprietary  capacity;  provided,  however,  that  the  City  shall  not  use  or  permit 
the  use  of  the  City  Conduit  to  provide  any  services  for  profit  for  any  non-municipal  or  non- 
public purpose  in  competition  with  services  provided  by  Grantee  over  its  Facilities.  The  City 
may  solicit  bids  to  provide  services  using  the  City  Conduit.  Grantee  shall  be  invited  to 
respond  to  any  such  solicitation. 

Section  48.     PEG  CONTRIBUTIONS. 

(a)  Operating  Contributions.  Grantee  shall  pay  the  sum  of  twenty  one  cents 
($0.21)  per  Subscriber  per  month  to  the  City,  concurrent  with  its  franchise  fee  payments,  to 
fund  the  purchase  of  equipment,  the  development  of  programming,  and  the  operation  and 
maintenance  of  the  PEG  Channels  ("PEG  Operating  Contributions").  With  each  payment. 
Grantee  shall  provide  the  City  with  a  statement  showing  the  number  of  Subscribers  covered 
by  such  payment  which  shall  be  the  number  of  Subscribers  as  of  the  last  day  of  the  month. 
The  amount  of  the  per  Subscriber  fee  shall  be  adjusted  annually  on  the  anniversary  of  the 
Effective  Date,  by  the  CPI-U. 

(b)  Automatic  Adjustment  of  Quarterly  Contributions.  Grantee's  PEG  Operating 
Contributions  shall  be  automatically  adjusted  on  a  prospective  basis  (without  credit  for  prior 
contributions)  to  correspond  to  any  payments  provided  to  the  City  by  TSC  that  may  be  used  to 
support  the  purchase  of  equipment,  the  development  of  programming  or  the  operation  and 
maintenance  of  the  PEG  Channels  upon  the  effective  date  of  an  act  of  the  Board  renewing  the 
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franchise  granted  by  Ordinance  105-64  to  TSC  or  otherwise  granting  a  subsequent  franchise 
to  TSC.  The  adjustment  shall  be  nnade  equitably  and  proportionally.  Accordingly,  if  the  PEG 
Operating  Contributions  are  a  lump  sum  contribution  based  upon  the  total  number  of  TSC 
subscribers,  then  Grantee's  funding  shall  be  a  lump  sum  contribution  prorated  based  upon  the 
comparative  number  of  Subscribers  (TSC  grant  amount  divided  by  the  number  of  TSC 
subscribers  and  then  multiplied  by  the  number  of  Grantee's  Subscribers)  and  paid  in  the  same 
manner  as  TSC's  funding.  If  the  TSC  PEG  Operating  Contributions  are  in  cash,  but  are 
based  upon  a  percentage  of  TSC's  Gross  Revenues  or  some  other  formula,  then  Grantee's 
contribution  shall  be  in  cash  and  based  upon  the  same  percentage  or  other  formula.  If  the 
TSC  PEG  Operating  Contributions  are  in  the  form  of  a  service  or  in  the  provision  of  certain 
goods  or  equipment,  then  the  City  shall  have  the  option  of  either:  (i)  requiring  the  same 
service,  goods  or  equipment  from  the  Grantee,  equitably  prorated  based  upon  the 
comparative  number  of  Subscribers,  to  the  extent  Grantee  can  reasonably  provide  the 
service,  goods  or  equipment;  or  (ii)  requiring  Grantee  to  pay  to  the  City  an  equivalency  in 
cash,  determined  on  the  basis  of  the  cost  to  TSC  of  providing  the  service,  goods  or 
equipment,  equitably  prorated  based  upon  the  comparative  number  of  Subscribers. 

(c)     Capital  Contributions.  For  the  support  of  equipment  and  production  facilities 
for  the  PEG  Channels,  Grantee  shall  make  the  following  payments  to  the  City  in  addition  to  all 
other  payments  set  forth  in  this  Franchise: 

•  $200,000  within  ten  (1 0)  days  of  the  Effective  Date. 

•  $200,000,  adjusted  by  the  CPI-U,  on  or  before  the  third  (3''')  anniversary  of  the  Effective 
Date; 

•  $675,000,  adjusted  by  the  CPI-U,  on  or  before  the  fifth  (5'^)  anniversary  of  the  Effective 
Date;  and 
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•   $675,000,  adjusted  by  the  CPI-U,  on  or  before  the  tenth  (1 0^*")  anniversary  of  the  Effective 
Date. 

(d)     Material  Breach.  Grantee's  failure  to  make  any  payment  to  the  City  required 
pursuant  to  this  Section  shall  constitute  a  Material  Breach  of  this  Franchise. 
Section  49.     PEG  CHANNELS. 

(a)  PEG  Channels.  Grantee  shall  provide  seven  Analog  Channels  for  public, 
educational  and/or  governmental  use  within  sixty  (60)  City  business  days  of  offering  Services 
under  this  Franchise  ("Analog  PEG  Channels").  The  PEG  Channels  shall  be  put  in  the  same 
location  on  Grantee's  System  as  they  occupy  on  Television  Signal  Corporation's  system  as  of 
the  Effective  Date.  Grantee  shall  use  its  best  efforts  to  give  the  City  written  notice  ninety  (90) 
days  prior  to  any  change  in  any  PEG  Channel  location,  and  shall,  in  no  event,  provide  less 
than  thirty  (30)  days'  prior  written  notice.  Grantee  shall  not  locate  any  Analog  PEG  Channel  in 
such  a  way  as  to  make  it  unavailable  to  Subscribers  who  receive  only  the  least  expensive 
level  of  Cable  Services  provided  by  Grantee.  If  at  any  time  Grantee  provides  more  than  806 
MHz  of  downstream  capacity  on  its  System,  Grantee  shall,  within  sixty  (60)  City  business 
days,  provide  ten  percent  (10%)  of  all  capacity  devoted  to  Cable  Service  and  Cable  Internet 
Service  in  excess  of  806  MHz  to  the  City  for  public,  educational  and/or  governmental  use. 

(b)  Digital  Capacity.  The  City  may,  at  its  sole  option  and  at  any  time  during  the 
Term,  obtain  Digital  Channel  Equivalents  as  an  alternative  to  any  of  the  Analog  Channels 
provided  pursuant  to  subsection  (a)  above  ("PEG  Digital  Channel  Equivalents").  The  City 
shall  be  entitled  to  as  many  Digital  Channel  Equivalents  as  can  be  provided  at  any  given  time 
using  the  average  analog  to  digital  compression  ratio  in  use  for  Channels  on  the  System  that 
are  not  PEG  Channels.  For  example,  if  Analog  Channels  on  the  System  are  being 
compressed  at  an  average  ratio  of  6  digital  signals  for  every  one  analog  signal,  the  City  shall 
be  entitled  to  substitute  42  Digital  Channel  Equivalents  for  the  7  Analog  PEG  Channels 
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I  provided  pursuant  to  Subsection  (a)  above  and  shall  be  entitled  to  6  Digital  Channel 
Equivalents  for  any  one  Analog  PEG  Channel.  Grantee  shall  make  Digital  Channel 

3  Equivalents  available  to  the  City  pursuant  to  this  subsection  within  30  City  business  days  of 

]■  City's  written  request. 

)  (c)      Automatic  Adjustment  of  PEG  Channels  and  Digital  Channels.  Grantee  s 

i !)  obligations  pursuant  to  subsections  (a)  and  (b)  above  shall  be  adjusted  to  correspond  to  any 

'  Analog  PEG  Channels  or  Digital  Channel  Equivalents  required  to  be  provided  to  the  City  by 

5  Television  Signal  Corporation,  or  its  successor,  upon  the  effective  date  of  an  act  of  the  Board 

)  renewing  the  franchise  granted  by  Ordinance  105-64  to  Television  Signal  Corporation  or 

'I  otherwise  granting  a  subsequent  franchise  to  Television  Signal  Corporation  or  its  successor. 

I  (d)  Grantee  Use  of  PEG  Capacity.  On  a  temporary  basis,  Grantee  may  use  one  of 
^  1:  the  Analog  PEG  Channels  and  any  of  the  PEG  Digital  Channel  Equivalents  for  commercial 

II  purposes  so  long  as  DTIS  has  certified  in  writing  that  such  Analog  PEG  Channels  or  PEG 

1-  Digital  Channel  Equivalents  are  currently  unused  and  that  DTIS  has  no  intention  of  using  such 

t  Analog  PEG  Channels  or  PEG  Digital  Channel  Equivalents  in  the  next  one  hundred  eighty 

t  (180)  days.  Any  such  Analog  PEG  Channels  or  PEG  Digital  Channel  Equivalents  used  by 

1  Grantee  on  a  temporary  basis  shall  be  returned  to  the  City  upon  written  notice  from  DTIS  of  its 

1  intent  to  use  such  Channel.  DTIS  shall  use  its  best  efforts  to  give  Grantee  ninety  days  prior 

1  written  notice  of  the  Department's  revocation  of  its  permission,  and  shall,  in  no  event,  provide 
c  less  than  thirty  (30)  days  prior  written  notice.  Grantee  shall  take  full  responsibility  for 

2  displacing  any  commercial  programming  that  may  temporarily  be  offered  using  Analog  PEG 
S  Channels  or  PEG  Digital  Channel  Equivalents  released  to  the  Grantee. 

£  (e)     Editorial  Control.  Grantee  shall  not  exercise  any  editorial  control  over  any 

£  PEG  Analog  Channel  or  PEG  Digital  Channel  Equivalent  (together  "PEG  Channel");  provided, 

£  however,  that  Grantee  shall  have  no  obligation  to  indemnify,  defend  or  hold  harmless  any 
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Person,  firm  or  entity,  including  the  City,  from  claims,  damages  or  losses  arising  out  of  or 
relating  to  any  public,  educational  or  governmental  programming  on  any  PEG  Channel. 

(f)  City  May  Designate  PEG  Operators.  The  City,  in  its  sole  discretion,  may 
designate  any  Person  to  manage  and/or  control  any  PEG  Channel  or  any  portion  thereof. 

(g)  interconnection  And  Transmission  of  PEG  Cliannel  Signals. 

(1 )  PEG  Signal  Transmission.  Pursuant  to  Section  1 1 .53  of  Chapter  1 1 , 
the  System  shall  be  designed  and  constructed  to  permit  interconnection  with  other  systems. 
Upon  the  DTIS  Director's  request,  Grantee  shall  promptly  interconnect  to  other  systems  as 
may  be  necessary  in  order  to  transmit  PEG  programming  to  Subscribers. 

(2)  Video  Feeds.  Grantee  shall  install  for  the  City's  use  and  at  no  cost  to  the 
City,  up  to  seventeen  (17)  upstream  video  feeds  from  DTIS-designated  locations  to  Grantee's 
Headend  ("Video  Feeds")  upon  forty  (40)  City  business  days  written  notice.  Grantee  shall 
also  provide  and  install,  for  the  City's  use  and  at  no  cost  to  the  City,  any  equipment  necessary 
for  the  City  to  transmit  signals  via  the  Video  Feed  to  Grantee's  Headend.  Grantee's  obligation 
to  install  such  a  Video  Feed  shall  not  take  effect  until  completion  of  construction  in  the  Node 
Area  in  which  the  City  requests  the  Video  Feed  and  such  Video  Feed  location  shall  be  no 
more  than  300  feet  from  Grantee's  System. 

(3)  Technical  Standards.  The  Carrier  to  Noise  ("C/N")  Ratio  for  the  Video 
Feeds  and  any  PEG  video  programming  facilities  within  the  City  shall  be  in  the  range  of  45.8 
dB  to  49.0  dB.  The  maximum  C/N  Ratio  at  the  end  user  shall  not  vary  for  each  of  the  Video 
Feeds  by  more  than  2  dB  from  its  respective  C/N  Ratio  at  the  origination  point.  If  the  median 
results  of  C/N  Ratio  tests  fall  below  42  dB  in  any  month  for  any  of  the  Video  Feeds,  the  parties 
agree  to  promptly  fashion  a  remedy,  including,  if  necessary,  designating  a  new 
interconnection  point  for  the  Video  Feed. 


SUPERVISORS  KATZ  AND  YAKI 

BOARD  OF  SUPERVISORS 


Page  78 
7/26/00 


(4)      Second  Audio  Program  Signals.  Grantee  shall,  at  its  sole  cost  and 
:      expense,  provide  and  maintain  all  equipment  necessary  to  distribute  Second  Audio  Program 
;      ("SAP")  signals  over  all  PEG  Channels  from  all  PEG  Channel  Origination  Locations;  provided, 
however  that  Grantee  shall  have  no  responsibility  for  the  creation  of  SAP  audio  programming, 
(h)     Material  Breach.  Grantee's  failure  to  provide  any  PEG  Analog  Channels,  PEG 
1      Digital  Channel  Equivalent,  or  Video  Feeds  to  the  City,  or  to  interconnect  and  transmit  PEG 
Programming  as  required  pursuant  to  this  Section  shall  constitute  a  Material  Breach  of  this 
Franchise. 

Section  50.     LOCAL  ORIGINATION  PROGRAMMING.  Grantee  shall  provide  an 

)  li      opportunity  for  public  expression  by  providing  at  least  one  Channel  for  the  transmission  of 
1      Local  Origination  Programming  ("Local  Channel").  Grantee  may  equip  and  operate  the  Local 
1      Channel  for  the  purpose  of  producing  and  transmitting  Local  Origination  Programming,  or 
r      may,  at  Grantee's  election,  acquire  such  programming  from  Television  Signal  Corporation  or 

11      its  successor,  pursuant  to  Section  1 1 .53  of  Chapter  1 1 . 

I  PART10-  REOPENERS 
1i      Section  51 .     MID-TERM  TECHNICAL  REVIEW. 

r  (a)      DTIS  May  Conduct  A  Reviev/.  At  any  time  after  the  eighth  (8'^)  anniversary  of 

II  the  Effective  Date,  DTIS  may  conduct  a  technical  review  of  the  System  ("Mid-Term  Technical 
11  Review").  The  purpose  of  the  Mid-Term  Technical  Review  shall  be  to  evaluate  the  technical 
c)      performance  and  capabilities  of  the  System  and  the  Sen/ices  provided  using  the  System.  In 

t      the  event  the  City  determines  that  the  System  does  not  have  the  capabilities  and  Service 
i\     offerings  commonly  available  in  the  industry  and  available  on  other  systems  in  communities 
i\     similar  to  the  City,  then  the  City  may  require  Grantee,  to  the  extent  economically  and 
'A     technologically  feasible,  to  upgrade  its  System  within  a  specified  time  to  provide  such 
I)      capabilities  and  Service  offerings.  Grantee  shall  fully  cooperate  and  assist  the  City  in 
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conducting  the  Mid-Term  Technical  Review.  Grantee's  failure  to  fully  cooperate  and  assist 
the  City  in  conducting  the  Mid-Term  Technical  Review,  and  to  implement  any  proposed 
changes  pursuant  to  the  procedure  set  forth  in  this  Section  shall  constitute  a  Material  Breach 
of  this  Franchise. 

(b)  Mid-Term  Report.  In  conducting  the  Mid-Term  Technical  Review,  DTIS  shall 
collect  information  regarding  the  cable  and  Internet-related  needs  and  interests  of  the  City. 
DTIS  shall  also  compare  the  technical  quality  of  the  System  and  the  Services  available  on  the 
System  to  systems  in  other  similar  communities  identified  by  DTIS.  DTIS  may  hold  a  public 
hearing  in  furtherance  of  this  inquiry.  Based  upon  the  comparisons  conducted  and  the 
reasonable  cable  and  Internet-related  needs  and  interests  of  the  City,  DTIS  shall  prepare  a 
written  report  addressing:  (1)  whether  the  System  should  be  upgraded  or  rebuilt;  (2)  whether 
the  System's  technical  performance  should  be  improved;  and  (3)  whether  any  amendments 
should  be  made  to  this  Franchise  to  address  reasonable  concerns  raised  in  this  inquiry  ("Mid- 
Term  Report").  Each  recommendation  in  the  Mid-Term  Report  shall  also  expressly  consider 
the  costs  to  Grantee  and  the  economic  and  technological  feasibility  of  implementing  the 
recommendations  in  the  Mid-Term  Report  during  the  remaining  term  of  the  Franchise.  If 
Franchise  amendments  are  recommended,  the  Mid-Term  Report  shall  contain  a  proposed 
ordinance  setting  forth  such  proposed  amendments  ("Proposed  Ordinance").  DTIS  shall 
report  to  the  Board  regarding  the  Mid-Term  Report  and  provide  a  copy  of  the  Mid-Term 
Report  to  Grantee  via  certified  mail. 

(c)  Grantee's  Report.  To  assist  in  DTIS'  preparation  of  the  Mid-Term  Report, 
Grantee  shall,  within  forty  five  (45)  City  business  days  of  DTIS'  request,  submit  a  report  to 
DTIS  describing  advances  in  cable  and  Internet  technology  nationwide,  the  potential  benefits 
and  disadvantages  of  those  advances  for  consumers,  and  any  plans  or  timetables  Grantee 
may  have  for  instituting  such  changes  in  the  System. 
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(d)  Presumption.  For  purposes  of  this  Section,  it  shall  be  presumed  that  it  is 
economically  and  technologically  feasible  to  upgrade  the  System  to  include  capabilities  or 
Service  offerings  available  on  half  of  the  systems  owned  or  operated  by  Grantee  and  its 
Affiliates. 

(e)  Grantee  Response.  Grantee  shall  have  forty  (40)  City  business  days  from  the 
date  of  issuance  of  the  Mid-Term  Report  to  respond  to  its  recommendations.  If  a  Proposed 
Ordinance  is  included  in  the  Mid-Term  Report,  Grantee  shall  notify  the  City,  in  writing,  that  it: 
(1)  accepts  the  terms  of  the  Proposed  Ordinance;  or  (2)  believes  it  can  negotiate  mutually 
agreeable  alternative  amendments  to  this  Franchise  which  will  implement  the  intent  of  the 
Proposed  Ordinance;  or  (3)  believes  it  is  not  economically  or  technologically  feasible  to 
implement  the  terms  of  the  Proposed  Ordinance  and  shall  provide  detailed  information  and 
supporting  materials  to  justify  this  conclusion. 

(f)  Failure  to  Respond.  If  Grantee  fails  to  notify  the  City  pursuant  to  subsection 
(e)  above  within  the  forty  (40)  City  business  day  period,  Grantee  shall  be  deemed  to  have 
agreed  to  comply  with  the  Proposed  Ordinance  by  operation  of  law,  the  Board  may  consider 
adoption  thereof  and,  if  adopted,  Grantee  shall  be  bound  thereby.  In  the  event  the  Board 
substantively  modifies  any  provision  of  the  Proposed  Ordinance,  Grantee  shall  have  ten  (10) 
City  business  days  from  the  effective  date  of  any  Board  enactment  to  reject  that  modified 
provision.  Any  unmodified  provision  of  the  adopted  Proposed  Ordinance,  or  any  modified 
provision  not  objected  to  by  Grantee  as  set  forth  herein,  shall  be  binding  upon  Grantee  as 
though  fully  set  forth  herein. 

(g)  Grantee  Agreement.  If  Grantee  agrees  to  the  Proposed  Ordinance,  the  Board 
shall  consider  adoption  thereof  and,  if  adopted.  Grantee  shall  be  bound  thereby. 

(h)  Grantee  Request  For  Negotiations.  In  the  event  Grantee  believes  it  can 
negotiate  mutually  agreeable  alternative  amendments,  or  believes  it  is  not  economically  or 
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technologically  feasible  to  implement  the  terms  of  the  Proposed  Ordinance,  Grantee  and  DTIS 
shall  engage  in  negotiations  for  no  more  than  forty  (40)  City  business  days  to  determine 
whether  alternative  amendments  can  be  mutually  agreed  upon. 

(i)      Arbitration.  If,  after  forty  (40)  City  business  days,  or  additional  time  if  the  City 
and  Grantee  mutually  agree,  no  agreement  has  been  reached.  Grantee  and  the  City  shall 
submit  their  issues  to  binding  arbitration  to  resolve  their  dispute. 

(1 )  Either  party  may  initiate  the  binding  arbitration  by  sending  a  written  notice 
of  intent  to  commence  arbitration  to  the  other  party.  Within  fifteen  (15)  City  business  days 
following  the  arbitration  notice,  each  party  will  submit  a  list  of  three  (3)  Technical  Experts, 
together  with  a  resume  for  each  Technical  Expert,  to  the  other  party.  A  Technical  Expert  shall 
be  a  cable  engineer  or  cable  system  analyst  with  not  less  than  ten  (10)  years'  of  significant 
experience  or  involvement  with  the  cable  industry,  shall  be  certified  by  the  Society  of 
Telecommunications  Engineers  as  a  Broadband  Cable  Engineer,  and  shall  not  be  an  existing 
or  former  employee,  agent,  consultant  or  affiliate  of  the  party  who  lists  that  individual.  Each 
party  shall,  within  ten  (10)  City  business  days  following  the  submission  of  both  lists,  strike  two 
of  the  three  names  listed  by  the  other  side.  The  remaining  two  Technical  Experts  will  be 
jointly  hired  and  paid  by  both  the  City  and  Grantee,  and  they  will  be  so  informed.  Neither  will 
be  informed  of  which  side  designated  them  initially.  They  will  be  told  that  their  determination 
will  be  used  to  settle  the  dispute  between  the  parties,  and  will  be  binding  on  the  parties.  In  the 
event  that  either  party  does  not  submit  a  list  of  three  Technical  Experts  or  fails  to  strike  two 
names  from  the  other  party's  list  within  the  time  periods  set  forth  above,  the  Technical  Experts 
shall  be  the  individuals  chosen  by  the  other  party. 

(2)  Within  twenty  (20)  City  business  days  following  the  engagement  of  the 
Technical  Experts,  each  party  shall  submit  to  the  Technical  Experts  and  to  the  other  party  a 
statement  as  to  the  issues  to  be  decided  by  the  Technical  Experts  as  well  as  any  written 
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arguments  or  materials  to  support  their  position  witii  respect  to  each  issue.  The  issues  to  be 
decided  will  be  strictly  limited  to  matters  relating  to  the  Mid-Term  Technical  Review,  the  Mid- 
Term  Report,  and  the  Proposed  Ordinance  as  set  forth  in  this  Section,  and  the  parties  shall 
not  allege  or  raise  any  other  issues.  Each  party  may,  within  thirty-five  (35)  City  business  days 
following  the  engagement  of  the  Technical  Experts,  submit  rebuttal  information  to  the 
Technical  Experts.  At  the  request  of  the  Technical  Experts,  the  parties  may  be  asl<ed  to 
present  information  or  attend  an  arbitration  hearing  in  San  Francisco  to  discuss  and  debate 
the  merits  of  each  party's  position.  Notwithstanding  anything  to  the  contrary  herein,  there 
shall  be  no  communication  whatsoever  between  a  party  hereto  and  any  Technical  Expert 
except  for  communications:  (i)  in  writing  and  sent  simultaneously  to  the  other  party  and  to  all 
of  the  Technical  Experts;  or  (ii)  in  person  or  telephonically  in  the  presence  of  the  other  parties 
and  all  of  the  Technical  Experts. 

(3)      Within  sixty  (60)  business  days  following  the  engagement  of  the 
Technical  Experts,  the  Technical  Experts  shall  jointly  issue  a  written  report  which  addresses 
and  resolves  the  disputed  issues  between  the  parties.  The  Technical  Experts  shall  make 
clear  all  assumptions  upon  which  their  professional  conclusions  are  based.  The  conclusions 
set  forth  in  the  written  report  of  the  Technical  Experts  shall  be  binding  on  the  parties.  In  the 
event  the  Technical  Experts  do  not  agree  upon  any  issue,  they  shall  so  state  in  their  report.  If 
the  parties  are  unable  to  resolve  the  matter  within  ten  (10)  City  business  days  following 
receipt  of  the  report,  then  the  Technical  Experts  shall  jointly  select  and  appoint  a  third 
Technical  Expert  that  meets  the  qualifications  set  forth  above.  Each  party  may  submit  to  the 
third  Technical  Expert  and  simultaneously  to  the  other  party,  within  ten  (10)  City  business 
days  following  the  appointment  of  the  third  Technical  Expert,  written  materials  or  arguments 
addressing  the  issues  not  agreed  upon  by  the  first  two  Technical  Experts.  The  third  Technical 
Expert  shall  review  the  written  report  of  the  first  two  Technical  Experts,  meet  and  confer  with 
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them  if  necessary,  and  resolve  the  differences  per  a  written  report  to  be  completed  within 
forty-five  (45)  days  after  having  been  hired.  The  parties  shall  equally  pay  the  cost  of  the  third 
Technical  Expert. 

(4)  If,  notwithstanding  the  procedures  set  forth  above,  the  parties  cannot 
agree  upon  the  Technical  Experts,  or  the  first  two  Technical  Experts  cannot  agree  upon  the 
third  Technical  Expert,  the  parties  may  apply  to  the  Superior  Court  of  the  State  of  California  in 
and  for  the  County  of  San  Francisco  for  appointment  of  a  Technical  Expert  meeting  the 
foregoing  qualifications.  If  the  court  denies  or  othenA/ise  refuses  to  act  upon  such  application, 
either  Party  may  apply  to  the  American  Arbitration  Association  for  appointment  in  accordance 
with  the  rules  and  procedures  of  such  organization  of  an  independent  arbitrator  meeting  the 
foregoing  qualifications. 

(5)  The  Technical  Experts  shall  not  have  the  power  to  modify  any  of  the 
provisions  of  this  Franchise  except  to  increase  the  Grantee's  obligations  to  upgrade  its 
System.  The  determination  of  the  Technical  Experts  as  set  forth  above  shall  be  conclusive, 
final  and  binding  on  the  parties;  provided,  however,  (i)  either  party  may  challenge  the  findings 
pursuant  to  California  Code  of  Civil  Procedure  Section  1286.2  (as  the  same  may  be  amended 
from  time  to  time),  and  (ii)  either  party  may  challenge  the  determination  of  the  Technical 
Experts  with  respect  to  the  economic  feasibility  of  requiring  certain  upgrades  to  Grantee's 
System  (the  "Financial  Arbitration")  by  sending  a  written  notice  of  intent  to  commence  an 
arbitration  with  respect  to  the  issue  of  economic  feasibility  only.  The  Financial  Arbitration  shall 
be  conducted  by  a  single  arbitrator  ("Financial  Arbitrator"),  who  shall  be  a  member  in  good 
standing  of  the  California  bar  with  substantial  corporate  accounting  experience  and/or  not  less 
than  ten  (10)  years'  experience  in  determining  issues  of  the  economic  feasibility  of  corporate 
action,  and  who  shall  not  be  an  existing  or  former  employee,  agent,  consultant  or  affiliate  of 
either  party.  If  the  parties  cannot  agree  on  a  Financial  Arbitrator  within  fifteen  (15)  days 
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following  the  arbitration  notice,  then  either  party  may  request  that  one  be  appointed  pursuant 
to  (4)  above.  The  Financial  Arbitration  shall  be  in  accordance  vyith  the  rules  of  the  American 
Arbitration  Association. 

(6)  Each  Party  shall  bear  its  own  fees,  costs  and  expenses  in  connection 
with  the  arbitration  processes  set  forth  in  this  Section;  provided  each  party  shall  equally  share 
the  fees  and  costs  of  the  Technical  Experts.  The  costs  and  fees  of  the  Financial  Arbitrator 
shall  be  borne  by  the  party  that  requests  the  Financial  Arbitration;  provided,  the  Financial 
Arbitrator  shall  not  be  informed  of  the  party  that  is  paying  its  costs  and  fees.  Each  Party 
waives  any  claims  against  the  Technical  Experts  and  the  Financial  Arbitrator  for  negligence, 
malpractice  or  similar  claims  in  the  performance  of  the  arbitration  contemplated  by  this 
Section. 

(7)  With  respect  to  the  arbitration  provided  for  in  this  Section,  the  parties 
agree  as  follows: 

NOTICE:  BY  INITIALING  IN  THE  SPACE  BELOW  YOU  ARE  AGREEING  TO  HAVE 
ANY  DISPUTE  AS  SET  FORTH  IN  THIS  SECTION  52(i)  DECIDED  BY  NEUTRAL 
ARBITRATION  AS  PROVIDED  BY  CALIFORNIA  LAW  AND  YOU  ARE  GIVING  UP 
ANY  RIGHTS  YOU  MIGHT  POSSESS  TO  HAVE  THE  DISPUTE  LITIGATED  IN  A 
COURT  OR  JURY  TRIAL.  BY  INITIALING  IN  THE  SPACE  BELOW  YOU  ARE  GIVING 
UP  YOUR  JUDICIAL  RIGHTS  TO  DISCOVERY  AND  APPEAL,  UNLESS  THOSE 
RIGHTS  ARE  SPECIFICALLY  INCLUDED  IN  THE  "ARBITRATION  OF  DISPUTES 
PROVISION.  IF  YOU  REFUSE  TO  SUBMIT  TO  ARBITRATION  AFTER  AGREEING 
TO  THIS  PROVISION,  YOU  MAY  BE  COMPELLED  TO  ARBITRATE  UNDER  THE 
AUTHORITY  OF  THE  CALIFORNIA  CODE  OF  CIVIL  PROCEDURE.  YOUR 
AGREEMENT  TO  THIS  ARBITRATION  PROVISION  IS  VOLUNTARY. 
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WE  HAVE  READ  AND  UNDERSTAND  THE  FOREGOING  AND  AGREE  TO  SUBMIT 
DISPUTES  ARISING  OUT  OF  THE  MATTERS  INCLUDED  IN  THE  "ARBITRATION 
OF  DISPUTES"  PROVISION  TO  NEUTRAL  ARBITRATION. 


Grantee's  Initials  City's  Initials 

This  arbitration  provision  does  not  affect  the  rights  of  either  Party  to  seek 
confirmation,  correction  or  vacation  of  the  arbitration  award  pursuant  to  California  Code  of 
Civil  Procedure  Section  1285  et  seq. 
Section  52.     PREEMPTION  /  ABROGATION. 

(a)     General  Provision.  In  the  event  that  a  material  provision  of  this  Franchise  is 
preempted  or  otherwise  declared  unenforceable  by  a  change  in  state  or  federal  law,  or  the 
parties  agree  that  the  underlying  legal  authority  for  a  material  provision  of  this  franchise 
results  in  preemption  or  abrogation,  with  the  effect  that  a  party  to  this  Franchise  is  not 
receiving  the  benefits  of  the  bargain  intended  under  this  Franchise  as  evidenced  by  its  terms, 
the  City  and  Grantee  shall  negotiate  in  good  faith  to  amend  this  Franchise  to  redistribute  the 
benefits  of  the  bargain  to  equitably  maintain  the  balance  of  benefits  between  the  parties.  In 
the  event  either  the  City  or  Grantee  believes  that  such  a  preemption  or  abrogation  has 
occurred,  it  shall  send  a  written  notice  to  the  other  party  requesting  negotiations  pursuant  to 
this  Section.  The  notice  shall,  at  a  minimum,  include:  (1)  citations  to  the  applicable  state  or 
federal  law;  (2)  an  analysis  of  which  provisions  of  this  Franchise  are  affected  and  the  benefits 
of  the  bargain  that  are  consequently  denied  to  the  party  by  the  preemption  or  abrogation;  (3)  a 
proposal  to  redistribute  the  benefits  of  the  bargain,  including  specific  language  changes  to  the 
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Franchise;  and  (4)  a  proposed  schedule  for  negotiations.  The  parties  shall  have  forty  (40)  City 
business  days  after  receipt  of  a  request  for  negotiations  pursuant  to  this  Section  to  agree  to 
any  proposed  amendments  ("Negotiation  Period").  A  notice  which  does  not  meet  the  criteria 
set  forth  herein  shall  not  trigger  the  Negotiation  Period.  In  the  event  that  the  parties  are 
unable  to  agree  to  Franchise  amendments  within  the  Negotiation  Period,  either  party  may 
request  non-binding  mediation.  If  the  parties  are  unable  to  agree  to  Franchise  amendments 
after  participating  in  mediation  over  a  period  of  no  less  than  twenty  (20)  City  business  days, 
then  the  party  against  whom  the  preemption  or  abrogation  was  asserted  may  Terminate  this 
Franchise.  The  parties  acknowledge  and  agree  that  any  state  or  federal  law  shall  be  read  and 
construed  as  narrowly  as  possible  so  as  to  prevent  preemption  or  abrogation  of  the  terms  of 
this  Franchise.  Unless  expressly  prohibited  by  the  applicable  state  or  federal  law,  the  terms 
as  reflected  in  this  Franchise  shall  be  deemed  to  have  been  "grandfathered"  and  not  severed 
or  altered  as  a  result  of  the  change  in  state  or  federal  law. 

(b)     Single  Franchise.  This  Franchise,  as  to  the  provisions  regarding  Cable  Sen/ice 
and  the  Facilities  related  thereto,  is  issued  pursuant  to  the  City's  authority  under  47  U.S.C. 
§521  etseq.  and  the  City's  authority  under  the  California  Constitution,  California  law,  and  the 
San  Francisco  Charter  and  Codes.  Grantee  intends  to  build  a  System  consisting  of  Facilities 
over  which  it  may  provide  Cable  Services,  Telecommunication  Services  and  other  Senyices. 
Subject  to  Section  2(d)  above,  the  provisions  of  this  Franchise  relating  to  the  construction, 
installation,  repair,  maintenance  and  operation  of  Facilities  to  provide  Telecommunication 
Services  and  other  Services  (other  than  Cable  Services)  represent  an  exercise  of  the  City's 
authority  under  the  California  Constitution,  California  law,  and  the  City's  Charter  and  Codes. 
In  connection  with  its  construction  of  a  single  multi-purpose  System,  Grantee  has  requested  a 
single  Franchise  which  grants  the  authohty  required  and  establishes  the  conditions  under 
which  Grantee  may  occupy  and  use  the  Public  Rights-of-Way  to  construct,  install,  repair, 
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maintain  and  operate  Facilities  to  provide  Cable  Services  as  well  as  the  conditions  under 
which  it  may  occupy  and  use  the  Public  Rights-of-Way  to  construct,  install,  repair,  maintain 
and  operate  Facilities  to  provide  Telecommunication  Services  and  other  Services  (other  than 
Cable  Services).  For  that  reason,  for  example,  the  franchise  fee  provisions  reach  both  Cable 
Services  and  other  Services.  If,  as  a  result  of  the  grant  of  a  single  Franchise  in  which  the  City 
exercises  its  authority  under  Applicable  Law  with  respect  to  Cable  Services, 
Telecommunication  Services  and  other  Services,  any  provision  of  this  Franchise,  including 
but  not  limited  to,  the  franchise  fee  provisions,  is  not  fully  enforceable  according  to  its  terms 
with  respect  to  a  particular  type  of  service  other  than  Cable  Service  (the  "Affected  Service"), 
the  following  shall  occur. 

(1)  The  City  shall  afford  the  Grantee  60  City  business  days  from  the  date  the 
provisions  are  first  declared  unenforceable  by  a  court  or  agency  of  competent  jurisdiction  (the 
"Termination  Date")  to  obtain  a  separate  authorization  from  the  City  to  use  or  occupy  the 
rights  of  way  to  construct,  install,  repair,  maintain  and  operate  any  Facilities  related  to  the 
provision  of  the  Affected  Service. 

(2)  Grantee  shall  promptly  seek  and  diligently  pursue  an  authorization  to 
occupy  and  use  the  Public  Rights-of-way  to  construct,  install,  repair,  maintain  and  operate  any 
Facilities  to  provide  the  Affected  Service. 

(3)  The  authorization  in  this  Franchise  to  occupy  and  use  the  Public  Rights- 
of-Way  to  provide  the  Affected  Service  and  to  construct,  install  and  maintain  the  Facilities 
related  thereto  shall  continue  pursuant  to  all  the  applicable  terms  and  conditions  of  this 
Franchise  (including  the  payment  of  franchise  fees  on  Gross  Revenues  from  the  Affected 
Service  pursuant  to  Part  4  above,  to  the  extent  permitted  by  law)  until  the  City  grants  or 
denies  the  separate  authorization  to  provide  the  Affected  Service. 

PART  11  -  LIABILITY/INSURANCE/INDEMNIFICATION 
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Section  53.  INSURANCE. 

(a)  Without  in  any  way  limiting  Grantee's  liability  pursuant  to  the  "Indemnification" 
section  of  this  Franchise,  Grantee  must  maintain  in  force,  or  require  to  be  maintained  during 
the  full  term  of  the  Franchise,  insurance  in  the  following  amounts  and  coverages: 

(1)  Workers'  Compensation,  with  Employers'  Liability  Limits  not  less  than 
$1,000,000  each  accident;  and 

(2)  Commercial  General  Liability  Insurance  with  limits  not  less  than 
$5,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Contractual  Liability,  Personal  Injury,  Products  and  Completed  Operations;  and 

(3)  Business  Automobile  Liability  Insurance  with  limits  not  less  than 

$1 ,000,000  each  occurrence  Combined  Single  Limit  for  Bodily  Injury  and  Property  Damage, 
including  Owned,  Non-Owned  and  Hired  auto  coverage,  as  applicable. 

(b)  Without  in  any  way  limiting  Grantee's  liability  pursuant  to  the  "Indemnification" 
section  of  this  Franchise,  Grantee  or  its  contractor(s)  must  maintain  in  force,  or  require  to  be 
maintained  during  the  full  term  of  the  Franchise,  insurance  in  the  following  amounts  and 
coverages: 

(1)      Pollution  Liability  Insurance  with  limits  not  less  than  $1 ,000,000  each 
occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  including  coverage  for 
all  claims  arising  from  pollution  or  contamination  with  respect  to  activities  under  this  Franchise 
with  any  deductible  not  to  exceed  $25,000  each  occurrence.  Such  insurance  shall  be 
required  during  any  period  of  construction  or  excavation. 

(c)  All  Commercial  General  Liability,  Business  Automobile  Liability  and  Pollution 
Liability  Insurance  policies  maintained  by  Grantee  or  its  contractor  as  set  forth  above  shall 
provide  the  following: 
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(1)  Name  as  Additional  Insured  the  City  and  County  of  San  Francisco,  its 
Officers,  Agents,  and  Employees. 

(2)  That  such  policies  are  primary  insurance  to  any  other  insurance  available 
to  the  Additional  Insureds,  with  respect  to  any  claims  arising  out  of  this  Franchise,  and  that 
insurance  applies  separately  to  each  insured  against  whom  claim  is  made  or  suit  is  brought. 

(d)  All  policies  shall  provide  thirty  (30)  days'  advance  written  notice  to  City  of 
cancellation  mailed  to  the  following  address: 

Department  of  Telecommunications  and  Information  Services 
875  Stevenson  St.,  5^  Floor 
San  Francisco,  CA  94103-0948 
Attn:  Franchise  Administrator 

(e)  Should  any  of  the  required  insurance  be  provided  under  a  claims-made  form, 
Grantee  shall  maintain  such  coverage  continuously  throughout  the  term  of  this  Franchise  and, 
without  lapse,  for  a  period  of  three  years  beyond  the  expiration  of  this  Franchise,  to  the  effect 
that,  should  occurrences  during  the  Franchise  term  give  rise  to  claims  made  after  expiration  of 
the  Franchise,  such  claims  shall  be  covered  by  such  claims-made  policies. 

(f)  Should  any  of  the  required  insurance  be  provided  under  a  form  of  coverage  that 
includes  a  general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal 
defense  costs  be  included  in  such  general  annual  aggregate  limit,  such  general  annual 
aggregate  limit  shall  be  double  the  occurrence  or  claims  limits  specified  above. 

(g)  Should  any  required  insurance  lapse  during  the  term  of  this  Franchise,  the  City 
may,  at  its  sole  option,  revoke  this  Franchise  effective  on  the  date  of  such  lapse  of  insurance. 

(h)  Ten  (1 0)  City  days  prior  to  commencing  any  operations  under  this  Franchise, 
Grantee  must  furnish  to  City  certificates  of  insurance,  in  form  and  with  insurers  satisfactory  to 
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City,  evidencing  ail  coverages  set  forth  above,  and  shall  furnish  complete  copies  of  policies 
promptly  upon  City  request. 

(i)      Grantee's  failure  to  maintain  any  insurance  pursuant  to  this  Section  shall  be  a 
Material  Breach  of  this  Franchise.  Any  approval  of  Grantee's  insurance  by  the  City  shall  not 
relieve  or  decrease  the  liability  of  Grantee  hereunder. 
Section  54.     PERFORMANCE  GUARANTEES. 

(a)  Security  Interest.  Within  ten  (10)  City  business  days  of  the  Effective  Date  of 
this  Franchise,  Grantee  shall  provide  to  DTIS,  and  maintain  during  the  entire  term  of  this 
Franchise,  except  as  provided  in  (4)(i)  below,  a  performance  bond  or  other  security  interest 
approved  by  the  City's  Risk  manager  in  favor  of  the  City  in  the  amount  of  two  million  dollars 
($2,000,000)  to  guarantee  Grantee's  faithful  performance  of  the  terms  and  conditions  of  this 
Franchise,  the  San  Francisco  Administrative  Code,  and  other  Applicable  Law  ("Security 
Interest").  The  Security  Interest  shall  meet  the  following  conditions: 

(1)      Security  Interest  Shall  Protect  City  From  Losses.  There  shall  be 
recoverable  by  the  City,  from  the  principal  and  any  surety,  any  and  all  fines,  fees,  and 
penalties  due  to  the  City  and  any  and  all  damages,  losses,  costs,  and  expenses  (together 
"Losses")  suffered  or  incurred  by  the  City  resulting  from  the  failure  of  Grantee  after  notice  and 
opportunity  to  cure,  to  faithfully  comply  with:  (i)  the  material  provisions  of  this  Agreement,  the 
San  Francisco  Administrative  Code,  and  other  Applicable  Law;  (ii)  all  orders,  permits  and 
directives  of  the  City,  or  other  body  having  jurisdiction  over  Grantee's  acts  or  defaults;  (iii) 
payment  of  fees  due  to  the  City;  or  (iv)  payment  of  any  claims  or  liens  due  the  City.  Such 
Losses  shall  include,  without  limitation,  reasonable  Attorney's  Fees  and  Costs,  consultant 
fees,  administrative  fees,  and  other  associated  expenses. 
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(2)  Events  Triggering  Forfeiture  Of  The  Security  Interest.  The  City  may 
immediately  collect  or  draw  upon  the  entire  collateral  evidenced  by  the  Security  Interest  in  the 
event: 

(i)  Grantee  abandons  the  System  at  any  time  during  the  term  of  this 

Franchise;  or 

(ii)  Grantee  effects  a  Transfer  without  the  express  written  consent  of 
the  City  as  provided  herein;  or 

(iii)  The  City  incurs  any  other  Loss(es)  which  cannot  reasonably  be 
recouped  from  Grantee's  Deposits  provided  pursuant  to  subsection  (b)  below  and  Grantee 
fails  to  pay  to  the  City  such  Losses  within  ten  City  business  days. 

(3)  Use  Of  The  Security  Interest  Funds.  The  City  shall  apply  any  funds 
received  under  the  Security  Interest  to  defray  any  Losses  incurred  by  the  City,  including, 
without  limitation,  Losses  attributable  to  or  arising  from  the  abandonment  of  the  System  or 
Grantee's  unauthorized  Transfer.  Upon  final  resolution  of  all  claims  and  payment  of  all 
Losses  following  Termination  of  this  Franchise,  the  City  shall  release  its  interest  in  the 
Security  Interest. 

(4)  Form  Of  Security  Interest.  If  the  Security  Interest  is  a  performance 
bond,  the  performance  bond  shall  be  issued  by  a  surety  qualified  to  do  business  in  California 
and  with  an  A+9  or  better  rating  for  financial  condition  and  financial  performance  in  Best's  Key 
Rating  Guide,  Property/Casualty  Edition;  shall  be  in  a  form  approved  by  the  City  Attorney  and 
City  Risk  Manager;  and  shall  contain  the  following  rider: 

'This  bond  may  not  be  canceled,  or  allowed  to  lapse,  until  ninety  (90)  days  after 
receipt  by  the  City,  by  certified  mail,  return  receipt  requested,  of  a  written  notice 
from  the  issuer  of  the  bond  of  intent  to  cancel  or  not  to  renew." 
Any  other  Security  Interest  shall  meet  similar  criteria. 
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(i)       Reduction  of  Security  Interest.  Grantee  may  reduce  the  amount 
of  the  Security  interest  required  by  subsection  (a)  above  to  five  hundred  thousand  dollars 
($500,000),  adjusted  by  (5)  below,  upon  the  City's  Acceptance  of  the  Final  System  pursuant 
to  Section  8(c)  above. 

(5)      Indexing.  Grantee  shall  adjust  the  amount  of  the  Security  Interest  by  the 
CPI-U  every  three  (3)  years  on  the  anniversary  of  the  Effective  Date  of  this  Franchise. 

(b)     Deposits.  In  addition  to  the  Security  Interest  set  forth  above,  within  ten  (10) 
City  business  days  of  the  Effective  Date  of  this  Franchise,  Grantee  shall  provide  to  DTIS  tv;o 
cash  deposits:  (1)  a  two  hundred  thousand  dollar  ($200,000)  cash  deposit  to  guarantee 
Grantee's  faithful  performance  of  the  terms  and  conditions  of  this  Franchise,  the 
San  Francisco  Administrative  Code,  and  other  Applicable  Law  ("City  Deposit");  and  (2)  a 
twenty  five  thousand  dollar  ($25,000)  cash  deposit  to  guarantee  Grantee's  faithful 
performance  of  the  obligations  it  owes  to  Subscribers  pursuant  to  this  Franchise  ("Subscriber 
Deposit").  Grantee  shall  maintain  the  City  and  Subscriber  Deposits  (together  "Deposits")  at 
the  level  required  herein,  adjusted  by  the  CPI-U  every  three  (3)  years  on  the  anniversary  of 
the  Effective  Date  of  this  Franchise,  throughout  the  term  of  the  Franchise.  The  Deposits  shall 
be  held  by  the  City's  Controller.  Pursuant  to  the  procedures  set  forth  in  San  Francisco 
Administrative  Code  Sections  10.27-1  through  10.27-7,  the  Controller  may  offset  from  the 
Deposits  all  monies  due  the  City  or  Subscribers  by  Grantee  pursuant  to  the  Franchise,  the 
San  Francisco  Administrative  Code,  or  other  Applicable  Law,  including,  without  limitation, 
taxes,  fees,  liquidated  damages,  penalties,  and  any  Losses  which  would  otherwise  be  offset 
by  the  Security  Interest  described  in  subsection  (a)  above.  Grantee  shall  redeposit  monies 
within  ten  (10)  City  business  days  of  such  an  offset  to  return  the  Deposits  to  the  levels 
required  herein. 
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(c)  Material  Breach.  Grantee's  failure  to  provide  or  maintain  the  Security  Interest 
or  any  Deposit  as  required  by  this  Section  shall  constitute  a  Material  breach  of  this  Franchise 
and  may  result  in  forfeiture  of  the  Deposits  and/or  Security  Interest  as  damages  due  the  City. 

(d)  Segregation  of  Funds;  No  Limitation  on  Liability.  The  City's  obligations  with 
respect  to  the  Deposits  and  the  Security  Interest  are  solely  that  of  debtor  and  not  trustee.  The 
City  shall  not  be  required  to  keep  the  Deposits  separate  from  its  general  funds,  and  Grantee 
shall  not  be  entitled  to  any  interest  on  the  Deposits.  The  provisions  of  this  Section  shall  not 
be  deemed  to  limit  Grantee's  liability  under  the  Franchise  in  any  way. 

Section  55.  INDEiVINIFICATION. 

(a)  Grantee  shall  Indemnify  the  City  and  the  Indemnified  Parties  from,  and,  if 
requested,  shall  defend  them  against  any  and  all  Losses  resulting  directly  or  indirectly  from 
Grantee's  acts  or  omissions  relating  to  this  Franchise  including,  but  not  limited  to,  Losses 
associated  with  the  use  of  the  Public  Rights-of-Way  or  Grantee's  Facilities,  regardless  of  the 
negligence  of,  and  regardless  of  whether  liability  without  fault  is  imposed  or  sought  to  be 
imposed  on  City,  except  to  the  extent  that  such  indemnity  is  void  or  othenwise  unenforceable 
under  Applicable  Law  and  except  to  the  extent  that  such  Losses  are  the  result  of  the  active 
negligence  or  willful  misconduct  of  City  and  are  not  contributed  to  by  any  act  of,  or  by  any 
omission  to  perform  some  duty  imposed  by  Applicable  Law  or  agreement  on  Grantee  or  its' 
Agents. 

(b)  In  addition  to  Grantee's  obligation  to  Indemnify  City,  Grantee  specifically 
acknowledges  and  agrees  that  it  has  an  immediate  and  independent  obligation  to  defend  City 
from  any  claim  which  actually  or  potentially  falls  within  this  indemnification  provision,  even  if 
the  allegations  are  or  may  be  groundless,  false  or  fraudulent,  which  obligation  arises  at  the 
time  such  claim  is  tendered  to  Grantee  by  City  and  continues  at  all  times  thereafter. 
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h  (c)      Grantee  shall  Indemnify  the  City  and  the  Indemnified  Parties  from  all  Losses 

j2  relating  to  any  infringement  of  the  patent  rights,  copyright,  trade  secret  or  any  other 

3  proprietary  right  or  trademark  and  all  other  intellectual  property  claims  of  any  Person  resulting 

4  from  or  relating  to  the  acceptance  by  City,  or  any  of  its  Agents,  of  articles  or  Senyices  to  be 

5  supplied  in  the  performance  of  this  Franchise. 

6  (d)     Grantee  shall  Indemnify  the  City  and  the  Indemnified  Parties  from  all  Losses 

7  incurred  by  the  City  to  defend  the  award  of  this  Franchise  to  Grantee. 

8  (e)     Grantee's  failure  to  indemnify  the  City  and  the  Indemnified  Parties  in 

9  accordance  with  this  Section  shall  be  deemed  a  Material  Breach  of  this  Franchise. 

0  Section  56.     INCIDENTAL  AND  CONSEQUENTIAL  DAMAGES.  Grantee  shall  be 

1  responsible  for  incidental  and  consequential  damages  resulting  in  whole  or  in  part  from 

2  Grantee's  acts  or  omissions  relative  to  this  Franchise.  Nothing  in  this  Franchise  shall 

3  constitute  a  waiver  or  limitation  of  any  rights  which  City  may  have  under  Applicable  Law. 

4  Sections?.     WORK  PERFORMED  BY  CONTRACTORS  AND  SUBCONTRACTORS.  Any 

5  contractor  or  subcontractor  used  for  work  or  construction,  installation,  operation,  maintenance, 
3  or  repair  of  the  System  must  be  properly  licensed  pursuant  to  Applicable  Law.  Each  such 

7  contractor  or  subcontractor  shall  have  the  same  obligations  with  respect  to  its  work  as 

3  Grantee  would  have  if  the  work  were  performed  by  Grantee.  Grantee  shall  ensure  that  all 

9  contractors,  subcontractors  and  all  employees  who  perform  work  for  it  are  trained  and 

,3  experienced.  Grantee  shall  be  responsible  for  ensuring  that  the  work  of  contractors  and 

,1  subcontractors  is  performed  consistent  with  this  Franchise  and  other  Applicable  Law,  shall  be 

2  responsible  for  acts  or  omissions  of  contractors  or  subcontractors  under  this  Franchise  to  the 

3  same  degree  it  is  responsible  for  the  acts  of  its  employees,  shall  be  responsible  for  promptly 

4  correcting  acts  or  omissions  by  any  contractor  or  subcontractor,  and  shall  implement  a  quality 
:5  control  program  to  ensure  that  the  work  contemplated  by  this  Franchise  is  properly  performed. 
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Section  58.     NO  LIMITATION  ON  LIABILITY.  None  of  the  provisions  of  this  Part  or  any 
insurance  policy  required  herein,  or  any  damages  recovered  by  the  City  hereunder  shall  be 
construed  to  excuse  the  faithful  performance  by  or  limit  the  liability  of  Grantee  under  this 
Franchise  for  damages  either  to  the  limits  of  such  policies  or  othenA/ise. 

PART  1 2  -  VIOLATIONS  OF  THIS  FRANCHISE 
Section  59.  REMEDIES. 

(a)  Remedies  Available  at  law  or  in  Equity,  in  the  event  of  any  breach  of  this 
Franchise,  the  City  shall  have  all  rights  and  remedies  available  at  law  and  in  equity.  Without 
limiting  the  foregoing,  the  City  shall  be  entitled  to  equitable  relief,  including  not  limited  to 
injunctive  relief,  relative  to  any  violation  of  any  term,  covenant,  condition  or  provision  of  this 
Franchise.  No  termination  or  revocation  of  this  Franchise  pursuant  to  the  terms  hereof  or  by 
operation  of  law  or  otherwise  shall  in  any  instance  relieve  Grantee  of  its  liabilities  and 
obligations  hereunder  arising  on  or  before  termination  or  revocation  of  this  Franchise. 

(b)  No  Accord  or  Satisfaction.  No  submission  by  Grantee  or  acceptance  by  City 
of  full  or  partial  payment  of  any  sum  hereunder  during  the  continuance  of  any  failure  by 
Grantee  to  perform  any  obligations  hereunder  shall  waive  any  of  City's  rights  or  remedies  or 
constitute  any  accord  or  satisfaction,  whether  or  not  City  had  l<nowledge  of  any  such  failure. 
No  endorsement  or  statement  on  any  check  or  remittance  by  or  for  Grantee  or  in  any 
communication  accompanying  or  relating  to  such  payment  shall  operate  as  a  compromise  or 
accord  or  satisfaction  unless  the  same  is  approved  as  such  in  writing  by  City.  City  may 
accept  such  check,  remittance  or  payment  and  retain  the  proceeds  thereof,  without  prejudice 
to  its  rights  to  recover  the  balance  of  any  amounts  due  from  Grantee  and  to  pursue  any  right 
or  remedy  provided  for  or  permitted  under  this  Franchise  or  in  law  or  at  equity. 

(c)  Material  Breaches.  In  the  event  Grantee's  commits  a  Material  Breach  as 
defined  in  Section  1(ttt)  above,  the  City  may  seek  Revocation  of  the  Franchise  pursuant  to 
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1  Section  1 1 .16  of  Chapter  1 1 ,  provided  that  Grantee  shall  have  the  notice,  cure,  and  other 

2  rights  set  forth  in  Section  1 1 .1 6  of  Chapter  1 1 .  Grantee  acknowledges  and  agrees  that 

3  violation  of  the  following  sections  shall  constitute  a  Material  Breach  of  this  Franchise:  Section 

4  2(b)(Services  Authorized),  Section  4  (Transfers  -  City  Approval  Required),  Section  8 

;5  (Construction  Schedule),  Section  9(d)  (Construction  Sequence  -  No  Discrimination),  Section 

Q  12(Payment  of  Franchise  Fee),  Section  43(i)(Emergency  Alert  System),  Section  45  (Fiber 

i 

7  Optic  Infrastructure  For  City  Use),  Section  46  (Free  Service  to  City-Designated  Buildings), 

B  Section  47  (City  Conduit),  Section  48  (PEG  Contributions),  Section  49  (PEG  Channels), 

i9  Section  51  (Mid-Term  Technical  Review),  Section  53  (insurance).  Section  54  (Performance 

3  Guarantees),  Section  55  (Indemnification),  Section  65  (Nondiscrimination),  and  Section  70 

1  (EIC  Forms).  Notwithstanding  the  foregoing  list.  Grantee  understands  and  acknowledges  that 

2  a  breach  of  any  Section  of  this  Franchise  may  be,  or  may  become,  a  Material  Breach  as  that 

3  term  is  defined  herein. 

%  (d)     Cure  Periods  for  Non-Material  Breaches.  The  notice  and  cure  periods  of  this 

5  subsection  shall  apply  to  all  alleged  breaches  of  this  Franchise  other  than  alleged  Material 

3  Breaches,  which  are  governed  by  (c)  above.  In  the  event  that  Grantee  fails  to  pay  any  sum 

7  due  and  owing  to  the  City  hereunder,  Grantee  shall  have  a  period  of  ten  (10)  City  business 

3  days  from  the  date  of  written  notice  of  such  failure  from  the  City  in  which  to  cure  the 

1  nonpayment;  provided,  the  City  shall  not  be  required  to  provide  such  notice  regarding 

;)  Grantee's  failure  to  make  any  given  payment  when  due  more  than  twice  during  any  calendar 

!l  year,  and  such  nonpayment  after  Grantee  has  received  two  such  notices  in  any  calendar  year 

',1  shall  be  deemed  a  breach  without  requirement  on  the  part  of  the  City  to  give  to  Grantee 

!J  additional  notice.  In  the  event  that  Grantee  fails  to  perform  or  comply  with  any  other  term, 

U  covenant,  condition  or  representation  made  in  this  Franchise,  Grantee  shall  have  a  pehod  of 

J)  thirty  (30)  days  following  the  date  of  written  notice  of  such  failure  from  the  City  in  which  to  cure 
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the  failure;  provided,  if  such  failure  cannot  reasonably  be  cured  within  said  thirty  (30)  day 
period,  Grantee  shall  not  be  deemed  to  be  in  breach  if  Grantee  commences  such  cure  within 
said  thirty  (30)  day  period  and  thereafter  diligently  prosecutes  the  same  to  completion; 
provided,  the  City  shall  not  be  required  to  provide  such  notice  regarding  Grantee's  failure  to 
perform  any  given  obligation  more  than  twice  during  any  calendar  year,  and  such 
nonperformance  after  Grantee  has  received  two  such  notices  in  any  calendar  year  shall  be 
deemed  a  breach  without  requirement  on  the  part  of  the  City  to  give  to  Grantee  additional 
notice.  Notwithstanding  anything  to  the  contrary  set  forth  above,  the  cure  periods  set  forth  in 
this  subsection  (d)  shall  apply  only  to  those  provisions  in  this  Franchise  which,  by  their 
express  terms  or  by  incorporation  of  Chapter  11 ,  do  not  have  specified  cure  periods.  If  a 
notice  or  cure  period  is  required  by  the  express  terms  of  a  provision  of  this  Franchise  or  by 
Chapter  1 1 ,  then  this  subsection  (d)  shall  not  require  the  giving  of  a  second  notice  or  the  grant 
of  a  second  cure  period. 

Section  60.     LIQUIDATED  DAMAGES.  Without  limiting  Section  59  above,  the  City  shall 
be  entitled  to  liquidated  damages  for  specified  breaches  as  set  forth  in  this  Section.  Nothing 
in  this  Section  shall  limit  or  impair  the  City's  power  to:  (i)  Revoke  this  Franchise  as  a  result  of 
any  r\/Iaterial  Breach  of  its  provisions;  or  (ii)  impose  penalties  and  costs  as  set  forth  in 
Chapter  1 1 ;  provided,  however,  the  City  cannot  simultaneously  impose,  with  respect  to  a 
specific  breach,  both  liquidated  damages  under  this  Section  and  penalties  and  costs  under 
Chapter  1 1 . 

(a)     Liquidated  Damages  Set  Forth  Herein  Are  Not  Penalties.  By  executing  this 
Franchise,  Grantee  agrees  that  in  the  event  it  fails  to  comply  with  certain  provisions  of  this 
Franchise,  the  City  will  suffer  actual  damages  that  will  be  impractical  or  extremely  difficult  to 
determine.  Grantee  further  agrees  that  the  amounts  set  forth  in  this  Section  that  will  be  owed 
to  the  City  as  a  result  of  its  failure  to  comply  are  not  penalties,  but  reasonable  estimates  of  the 
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damages  that  the  City  will  incur  as  a  result  of  Grantee's  failure  to  comply,  based  on  the  facts 
known  to  Grantee  and  the  City  and  established  in  light  of  the  circumstances  existing  at  the 
Effective  Date  of  this  Franchise. 

(b)  Notice  And  Withdrawal.  In  the  event  of  a  default  triggering  liquidated  damages 
pursuant  to  this  Section,  the  City  shall  notify  Grantee  of  the  default  in  writing  and  Grantee 
shall  have  ten  (10)  City  business  days  from  the  date  of  the  City's  issuance  of  the  notice  to 
cure  the  default  or,  in  the  event  the  default  cannot  reasonably  be  cured  vyithin  ten  (10)  City 
business  days,  to  begin  to  take  steps  to  cure  the  default  and  notify  the  City  of  its  plan  to  cure 
within  a  certain  time.  In  the  event  the  default  is  not  timely  cured,  Grantee  shall  be  liable  to  the 
City  for  liquidated  damages  in  the  amounts  set  forth  in  this  Section  and  liquidated  damages 
shall  continue  to  accrue  for  so  long  as  the  default  continues,  up  to  the  full  amount  of  Grantee's 
Security  Interest  and  the  applicable  Deposits.  The  City  may,  in  its  discretion,  withdraw 
liquidated  damages  owed  to  it  from  an  applicable  Deposit  pursuant  to  Section  54(b)  above,  or 
Grantee's  Security  Interest  pursuant  to  Section  54(a)  above  in  the  event  Grantee  fails  to  pay 
the  liquidated  damages  within  the  time  provided. 

(c)  Events  of  Default  Triggering  Liquidated  Damages.  Grantee  shall  be  liable  to 
the  City  for  liquidated  damages  in  the  following  amounts  (adjusted  by  the  CPI-U  on  each 
anniversary  date  of  the  Effective  Date)  whenever  the  following  defaults  of  this  Franchise  have 
occurred: 

(1)  Failure  To  Complete  System  Construction  On  Schedule.  Grantee 
shall  pay  the  City  liquidated  damages  of  one  thousand  five  hundred  dollars  ($1 .500)  per  day 
from  the  City  Deposit  or  Security  Interest  for  failure  to  meet  the  System  construction  schedule 
set  forth  in  Section  8  above. 

(2)  Failure  To  Submit  Required  Reports,  Information,  and  Plans. 
Grantee  shall  pay  the  City  liquidated  damages  of  five  hundred  dollars  ($500)  per  City 
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business  day  from  the  City  Deposit  or  Security  Interest  for  failure  to  provide,  within  five  (5) 
days  following  City's  written  notice  of  such  failure,  any  report,  test  result,  or  plan  required 
pursuant  to  Parts  5  and  6  of  this  Franchise. 

(3)  Failure  To  Provide  Fiber  Optic  Infrastructure.  Upon  activation  of  the 
Hub  Ring  and  any  Node  Area  where  the  City  has  requested  a  Fiber  Drop  pursuant  to  Section 
45(f)  above,  Grantee  shall  pay  the  City  liquidated  damages  of  three  hundred  dollars  ($300) 
per  day  from  the  City  Deposit  or  Security  Interest  for  failure  to  provide  the  City's  Fiber  Optic 
Infrastructure  pursuant  to  Section  45  above. 

(4)  Failure  to  Maintain  City's  Fiber  Optic  Infrastructure.  Upon  activation 
of  the  Hub  Ring  and  any  Node  Area  where  the  City  has  requested  a  Fiber  Drop  pursuant  to 
Section  45(f)  above,  Grantee  shall  pay  the  City  liquidated  damages  of  three  hundred  dollars 
($300)  per  day  from  the  City  Deposit  or  Security  Interest  for  failure  to  maintain  the  City's  Fiber 
Optic  Infrastructure  pursuant  to  Section  45  above. 

(5)  Failure  To  Timely  Provide  Fiber  Drops.  Upon  activation  of  the  Hub 
Ring  and  any  Node  Area  where  the  City  has  requested  a  Fiber  Drop  pursuant  to  Section  45(f) 
above,  Grantee  shall  pay  the  City  liquidated  damages  of  fifty  dollars  ($50)  per  City  business 
day  from  the  City  Deposit  or  Security  Interest  for  failure  to  timely  provide  the  City  with  a  Fiber 
Drop  or  access  to  its  Hub  Ring  pursuant  to  Section  45  above. 

(6)  Failure  To  Provide  PEG  Channels  Or  Transmission.  Grantee  shall 
pay  the  City  liquidated  damages  of  two  hundred  and  fifty  dollars  ($250)  per  day,  per  Channel, 
from  the  City  Deposit  or  Security  Interest  for  failure  to  provide  any  PEG  Channel,  any  PEG 
Digital  Channel  Equivalent,  or  meet  any  Video  Feed  requirement  pursuant  to  Section  49 
above. 

(7)  Customer  Service  Requirements  Of  Administrative  Code.  Grantee 
shall  pay  the  City  liquidated  damages  of  fifty  dollars  ($50)  per  day,  per  incident,  from  the 
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Subscriber  Deposit  or  Security  Interest  for  failure  to  comply  with  tiie  customer  service 
requirements  of  Section  1 1 .46  of  Chapter  1 1 ,  including,  without  limitation,  the  restrictions  on 
exclusive  contracts,  the  requirement  to  provide  inside  wiring,  and  the  obligation  to  promptly 
disconnect  a  Subscriber  upon  the  Subscriber's  request. 

(8)      Failure  to  Meet  Customer  Service  Standards. 

(i)  Grantee  shall  pay  the  City  liquidated  damages  of  two  hundred 
dollars  ($200)  per  day  from  the  Subscriber  Deposit  for  each  violation  of  any  of  the  following 
requirements: 

•  Failure  to  have  its  City  office  open  for  Subscribers  during  Normal  Business 
Hours; 

•  Failure  to  have  trained  company  representatives  available  to  respond  to 
telephone  inquiries  during  Normal  Business  Hours  pursuant  to  47  C.F.R. 
76.309(c)(1)(i)(A); 

•  Failure  to  maintain  a  local  or  toll  free  telephone  number  twenty  four  (24)  hours 
a  day,  seven  (7)  days  a  week  pursuant  to  47  C.F.R.  76.309(c)(1  )(i);  and 

•  Failure  to  respond  to  Subscriber  inquiries  by  the  next  business  day  pursuant 
to  47  C.F.R.  76.309(c)(1)(i)(B). 

(ii)  Beginning  on  the  first  (1^^)  anniversary  of  the  Effective  Date, 
Grantee  shall  pay  the  City  liquidated  damages  of  twenty-five  cents  ($0.25)  per  Subscriber  per 
quarter  from  the  Subscriber  Deposit  for  violation  of  any  of  the  following,  which  shall  be 
measured  on  a  quarterly  basis  at  the  time  Grantee  is  required  to  submit  its  franchise  fee 
payments: 

•  Failure  to  answer  its  business  telephone  lines  within  the  time  limits  prescribed 
by  47  C.F.R.  76.309(c)(1)(ii)  for  three  (3)  quarters  in  a  row,  or  for  two  (2) 
quarters  in  a  row,  if  the  difference  between  the  performance  standard  and  the 
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actual  performance  is  not  reduced  by  at  least  twenty  percent  (20%)  between 
quarters;  and 

•    Failure  to  meet  the  requirements  of  47  C.F.R.  76.309(c)(2)  regarding 
installations,  outages  and  service  calls. 
Section  61.     FORCE  MAJEURE.  Grantee  shall  not  be  deemed  in  default  of  a  provision  of 
this  Franchise  where  performance  was  rendered  impossible  or  delayed  by  causes  beyond 
Grantee's  reasonable  control,  including,  but  not  limited  to  wars  or  riots,  labor  strikes  or  civil 
disturbances,  floods,  earthquakes,  fire,  explosions,  or  epidemics,  or  other  acts  of  God,  and 
this  Franchise  shall  not  be  Revoked  or  Grantee  penalized  for  such  noncompliance,  provided 
that  Grantee  takes  immediate  and  diligent  steps  to  bring  itself  back  into  compliance  with  this 
Franchise  and  to  comply  as  soon  as  possible  under  the  circumstances  without  unduly 
endangering  the  health,  safety,  and  integrity  of  the  Grantee's  employees  or  property,  or  the 
health,  safety,  and  integrity  of  the  public,  Public  Rights-of-Way,  public  property,  or  private 
property.  Acts  beyond  Grantee's  reasonable  control  shall  include  extraordinary  and 
unforeseeable  delays  in  obtaining  necessary  City  permits  and  utility  pole  attachment  rights 
following  Grantee's  timely  and  complete  submittal  of  all  required  application  materials  and  the 
diligent  pursuit  thereof  so  long  as  Grantee  has  not  sought  a  waiver  or  exception  of  any 
standard  requirement.  It  is  expressly  agreed  and  understood  that  Grantee  shall  account  for, 
and  include  in  Grantee's  scheduling,  ordinary  delays  and  obstacles  in  obtaining  permits  and 
pole  attachment  rights,  and  Grantee  shall  commence  its  permitting  and  approval  processes 
with  sufficient  advance  time  to  allow  for  such  delays  without  impacting  Grantee's  construction 
schedule.  Acts  beyond  Grantee's  reasonable  control  shall  not  include  (i)  failure  to  obtain 
financing  or  have  adequate  funds,  or  (ii)  work  shortages  when  qualified  workers  are  available. 
The  provisions  of  this  Section  shall  have  no  application  unless  a  party  seeking  an  extension  of 
time  for  performance  under  this  Franchise  shall  have  first  notified  the  other  party  in  writing  of 
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the  cause  or  causes  thereof  within  thirty  (30)  days  after  its  reasonable  determination  that  an 
event  may  constitute  a  force  majeure  delay  under  this  Section., 

PART  13  -  MISCELLANEOUS  PROVISIONS 
Section  62.     NOTICES.  Unless  othenA/ise  expressly  provided  herein,  all  written 
communications  sent  by  the  City  or  Grantee  may  be  by  United  States  mail,  and  shall  be 
addressed  as  follows: 

To  City:  Department  of  Telecommunications  and  Information  Services 

875  Stevenson  Street,  5*^  Floor 
San  Francisco,  CA  94103 
Attn:  Cable  Franchise  Administrator 

and 

San  Francisco  City  Attorney's  Office 

City  Hall,  Room  234 

San  Francisco,  CA  94102 

Attn:  Telecommunications  Team  Leader 

To  Grantee:  RCN  Telecom  Services  of  California,  Inc. 

1400  Fashion  Island  Boulevard,  Suite  100 
San  Mateo,  CA  94404 

Attn:  V.P.  for  Regulatory  and  Government  Affairs 
Section  63.  TAXES. 

(a)     Grantee  shall  be  responsible  for  payment  of  any  taxes,  including  possessory 
interest  taxes  and  California  sales  and  use  taxes,  levied  upon  or  as  a  result  of  this  Franchise, 
Grantee's  use  of  the  Public  Rights-of-Way,  or  the  Sen/ices  delivered  pursuant  hereto. 
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(b)  Grantee  shall  collect  and  remit  to  City  the  utility  users  tax  pursuant  to  Article  1 0 
of  Part  III  of  the  San  Francisco  Municipal  Code,  as  amended,  if  the  System  is  used  to  provide 
services  that  are  subject  to  the  tax,  as  well  as  the  emergency  response  fee  pursuant  to  Article 
10A  of  Part  III  of  the  San  Francisco  Municipal  Code,  as  amended,  if  the  System  is  used  to 
provide  services  subject  to  the  fee.  Grantee  shall  provide  such  records  to  City  as  City  may 
require  to  confirm  compliance  with  this  requirement. 

(c)  Grantee  recognizes  and  understands  that  this  Franchise  may  create  a 
"possessory  interest"  for  property  tax  purposes.  If  such  a  possessory  interest  is  created,  then 
the  following  shall  apply: 

(1 )  Grantee,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  Grantee  and  any  permitted  successors  and  assigns  may  be 
subject  to  real  property  tax  assessments  on  the  possessory  interest; 

(2)  Grantee,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  the  creation,  extension,  renewal,  or  assignment  of  this 
Franchise  may  result  in  a  "change  in  ownership"  for  purposes  of  real  property  taxes,  and 
therefore  may  result  in  a  revaluation  of  any  possessory  interest  created  by  this  Franchise. 
Grantee  accordingly  agrees  on  behalf  of  itself  and  its  permitted  successors  and  assigns  to 
report  on  behalf  of  the  City  to  the  County  Assessor  the  information  required  by  Revenue  and 
Taxation  Code  sections  480.5  and  480.6,  as  amended  from  time  to  time,  and  any  successor 
provision. 

(3)  Grantee,  on  behalf  of  itself  and  any  permitted  successors  and  assigns, 
recognizes  and  understands  that  other  events  (see,  e.g.,  Rev.  &  Tax.  Code  section  64,  as 
amended  from  time  to  time)  also  may  cause  a  change  of  ownership  of  the  possessory  interest 
and  result  in  the  revaluation  of  the  possessory  interest.  Grantee  accordingly  agrees,  on 
behalf  of  itself  and  its  permitted  successors  and  assigns,  to  report,  as  required  by  Applicable 
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Law,  any  information  related  to  a  possible  change  in  ownership  to  the  County  Assessor,  the 
State  Board  of  Equalization  or  other  public  agency. 

(4)      Grantee  further  agrees  to  provide  such  other  infornnation  as  nnay  be 
requested  by  the  City  to  enable  the  City  to  comply  with  any  reporting  requirements  for 
possessory  interests  that  are  imposed  by  Applicable  Law. 

Section  64.     CONFLICT  OF  INTEREST.  Through  its  execution  of  this  Franchise,  Grantee 
acknowledges  that  it  is  familiar  with  the  provisions  of  §15.103  and  Appendix  C  8105  of  City's 
Charter  and  §87100  et  seq.  of  the  California  Government  Code,  and  certifies  that  it  does  not 
know  of  any  facts  which  constitute  a  violation  of  said  provisions. 
Section  65.  NON-DISCRIMINATION. 

(a)  Grantee  Shall  Not  Discriminate.  In  the  performance  of  this  Franchise, 
Grantee  agrees  not  to  discriminate  on  the  basis  of  the  fact  or  perception  of  a  person's  race, 
color,  creed,  religion,  national  origin,  ancestry,  age,  height,  weight,  sex,  sexual  orientation, 
gender  identity,  domestic  partner  status,  marital  status,  disability  or  Acquired  Immune 
Deficiency  Syndrome  or  HIV  status  (AIDS/HIV  status)  against  any  employee  of,  any  City 
employee  working  with,  or  applicant  for  employment  with  Grantee,  in  any  of  Grantee's 
operations  in  San  Francisco  or  in  connection  with  this  Franchise  elsewhere  within  the  United 
States,  or  against  any  person  seeking  accommodations,  advantages,  facilities,  privileges, 
services,  or  membership  in  all  business,  social,  or  other  establishments  or  organizations 
operated  by  Grantee. 

(b)  Subcontracts.  Grantee  shall  incorporate  by  reference  in  all  subcontracts  the 
provisions  of  Sections  12B.2(a),  12B.2(c)-(k),  and  12C.3  of  the  San  Francisco  Administrative 
Code  (copies  of  which  are  available  from  Purchasing)  and  shall  require  all  subcontractors  to 
comply  with  such  provisions.  Grantee's  failure  to  comply  with  the  obligations  in  this 
subsection  shall  constitute  a  Material  Breach  of  this  Franchise. 
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(c)  Non-Discrimination  in  Benefits.  Grantee  does  not  as  of  the  date  of  this 
Franchise  and  will  not  during  the  term  of  this  Franchise,  in  any  of  its  operations  in  San 
Francisco  or  where  the  work  is  being  performed  for  the  City  or  elsewhere  within  the  United 
States,  discriminate  in  the  provision  of  bereavement  leave,  family  medical  leave,  health 
benefits,  membership  or  membership  discounts,  moving  expenses,  pension  and  retirement 
benefits  or  travel  benefits,  as  well  as  any  benefits  other  than  the  benefits  specified  above, 
between  employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the 
domestic  partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a  governmental  entity  pursuant  to  state  or  local  law  authorizing  such 
registration,  subject  to  the  conditions  set  forth  in  Section  12B.2(b)  of  the  San  Francisco 
Administrative  Code. 

(d)  Condition  to  Franchise.  As  a  condition  to  this  Franchise,  Grantee  shall 
execute  the  "Chapter  128  Declaration:  Nondiscrimination  in  Contracts  and  Benefits"  form 
(Form  HRC-12B-101)  with  supporting  documentation  and  secure  the  approval  of  the  form  by 
the  San  Francisco  Human  Rights  Commission. 

(e)  Incorporation  of  Administrative  Code  Provisions  by  Reference.  The 
provisions  of  Chapters  12B  and  12C  of  the  San  Francisco  Administrative  Code  are 
incorporated  in  this  Section  by  reference  and  made  a  part  of  this  Franchise  as  though  fully  set 
forth  herein.  Grantee  shall  comply  fully  with  and  be  bound  by  all  of  the  provisions  that  apply 
to  this  Franchise  under  such  Chapters  of  the  Administrative  Code,  including  but  not  limited  to 
the  remedies  provided  in  such  Chapters.  Without  limiting  the  foregoing,  Grantee  understands 
that  pursuant  to  Section  12B.2(h)  of  the  San  Francisco  Administrative  Code,  a  penalty  of  $50 
for  each  person  for  each  day  during  which  such  person  was  discriminated  against  in  violation 
of  the  provisions  of  this  Franchise  may  be  assessed  against  Grantee  and/or  deducted  from 
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any  payments  due  Grantee,  including  the  City  Deposit  held  by  the  Controller  pursuant  to 
Section  54(b)  above. 

Section  66.     CONTRACTING  WITH  MINORITY/WOMEN  AND  LOCALLY-OWNED 
BUSINESS  ENTERPRISES. 

(a)      Grantee  agrees  to  utilize  Minority-Owned  Business  Enterprises  (MBE)  and 
Women-Owned  Business  Enterprises  (WBE)  for  contracts  and  purchases  of  all  services, 
materials  or  equipment  for  the  construction,  operation  and  maintenance  of  the  System.  In 
order  to  demonstrate  its  commitment  to  this  objective  Grantee  agrees  to  contracting  goals  for 
MBEs  and  WBEs.  The  combined  MBE/WBE  contracting  goal  for  this  Franchise  is  fifteen 
percent  (15%)  of  the  total  third-party  contracting  cost  for  which  Grantee  lets  out  contracts 
relating  to  the  purchasing  of  equipment  or  materials  and  the  construction,  operation  and 
maintenance  of  the  System.  Grantee  agrees  that  Chapter  12D.A  of  the  City's  Administrative 
Code  shall  apply  to  this  Franchise  and  Grantee  shall  comply  with  all  terms  thereof  with 
respect  to  the  foregoing  goal;  subject,  however,  to  (i)  any  modifications  that  may  be  agreed 
upon  between  the  City's  Human  Rights  Commission  ("HRC"),  DTIS  and  Grantee  in  writing, 
and  (ii)  any  modifications  to  reflect  the  fact  that  the  City  is  not  making  payments  to  Grantee  for 
work  performed  by  Grantee  under  this  Franchise.  The  terms  MBE  and  WBE  are  defined  in 
Chapter  12D.A.  of  the  San  Francisco  Administrative  Code.  The  MBEs  and  WBEs  must  be 
certified  by  HRC.  Grantee  recognizes  that  additional  effort  and  coordination  v/ill  be  required 
to  develop  a  detailed  plan  to  facilitate  implementation  of  this  Section.  Grantee  agrees  to  work 
in  good  faith  with  DTIS  and  HRC  to  develop  such  an  implementation  plan,  consistent  with  the 
terms  of  this  Section;  provided,  the  failure  to  develop  such  a  plan  shall  not  limit  Grantee's 
obligations  or  the  City's  rights  under  this  Section.  The  implementation  plan  shall  include  an 
increase  in  the  contracting  goal  set  forth  above  as  the  percentages  of  available  MBEvWBE 
contractors  increase  during  the  Term  of  this  Franchise. 
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(b)  If  Grantee  or  the  City  receives  a  written  complaint  alleging  that  Grantee  has 
discriminated  on  the  basis  of  race  or  gender  in  the  awarding  of  any  contract  under  this 
Franchise,  the  party  that  received  such  complaint  shall  promptly  forward  it  to  the  other  party. 
Within  fifteen  (15)  City  business  days  from  its  receipt  of  the  complaint,  Grantee  shall  provide 
to  the  City  a  written  statement  of  the  facts  relative  to  the  complaint  and  any  evidence  showing 
that  Grantee  or  its  contractor  did  not  discriminate  in  the  awarding  of  the  contract. 

(c)  With  each  Quarterly  Report,  Grantee  shall  submit  to  DTIS,  on  behalf  of  itself  and 
its  contractors,  the  following  information,  in  a  form  reasonably  acceptable  to  DTIS  and  HRC: 
(i)  the  dollar  amount  of  each  contract  awarded  by  Grantee  and  the  scope  of  work  to  be 
performed  under  each  such  contract;  (ii)  the  name  of  the  contractor  and  whether  that 
contractor  is  a  MBE  or  a  WBE;  (iii)  the  total  payments  to  be  made  to  the  contractor  through 
the  end  of  the  relevant  reporting  period;  and  (iv)  such  additional  information  as  DTIS  or  HRC 
may  reasonably  request  to  verify  compliance  with  this  Section.  Grantee  shall  designate  an 
internal  compliance  officer  who  will  be  responsible  for  ensuring  Grantee's  compliance  with  this 
Section,  interacting  with  HRC  and  DTIS  on  any  compliance  issues,  and  providing  the  above 
information. 

(d)  If  the  HRC  Director  believes,  after  notice  and  an  opportunity  for  Grantee  to 
present  evidence  to  the  contrary,  that  Grantee  is  in  violation  of  the  terms  of  this  Section  with 
respect  to  one  or  more  contracts,  the  HRC  Director  will  refer  the  matter  to  HRC's 
Commissioners.  If  the  HRC  Commissioners  determine,  after  a  public  hearing,  that  Grantee  is 
in  violation  of  this  Section  with  respect  to  one  or  more  contracts,  then  the  HRC 
Commissioners  may  assess  liquidated  damages  against  Grantee  in  an  amount  not  to  exceed 
$25,000  or  5%  of  the  contract  amount,  whichever  is  greater,  for  each  such  violation. 
Section  67.     TROPICAL  HARDWOOD  AND  VIRGIN  REDWOOD  BAN.  Pursuant  to  San 
Francisco  Administrative  Code  Section  121.5(b),  the  City  urges  Grantee  not  to  import, 

SUPERVISORS  KATZ  AND  YAKI 

BOARD  OF  SUPERVISORS  Page  1 08 

7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 
ilO 


purchase,  obtain,  or  use  for  any  purpose,  any  tropical  hardwood,  tropical  hardwood  wood 
product,  virgin  redwood  or  virgin  redwood  wood  product. 

Section  68.     MACBRIDE  PRINCIPLES.  Pursuant  to  San  Francisco  Administrative  Code 
Section  12.F.5,  the  City  urges  companies  doing  business  in  Northern  Ireland  to  move  towards 
resolving  employment  inequities,  and  encourages  such  companies  to  abide  by  the  MacBride 
Principles.  The  City  urges  San  Francisco  companies  to  do  business  with  corporations  that 
abide  by  the  MacBride  Principles. 

Section  69.     PROHIBITION  ON  TOBACCO  PRODUCTS  ADVERTISING.  Pursuant  to 
Section  4.20  of  the  San  Francisco  Administrative  Code,  Grantee  acknowledges  and  agrees 
that  no  advertising  of  cigarettes  or  tobacco  products  is  allowed  on  any  real  property  owned  by 
or  under  the  control  of  the  City.  This  prohibition  includes  the  placement  of  the  name  of  a 
company  producing,  selling  or  distributing  cigarettes  or  tobacco  products  or  the  name  of  any 
cigarette  or  tobacco  product  in  any  promotion  of  any  event  or  product.  This  prohibition  does 
not  apply  to  any  advertisement  sponsored  by  a  state,  local  or  nonprofit  entity  designed  to 
communicate  the  health  hazards  of  cigarettes  and  tobacco  products  or  to  encourage  people 
not  to  smoke  or  to  stop  smoking. 

Section  70.     EARNED  INCOME  CREDIT  (EIC)  FORMS. 

(a)  Grantee  shall  provide  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 
following  times:  (i)  within  thirty  (30)  days  following  the  Effective  Date  (unless  Grantee  has 
already  provided  such  EIC  Forms  at  least  once  during  the  calendar  year  in  which  such 
Effective  Date  falls);  (ii)  promptly  after  any  Eligible  Employee  is  hired  by  Grantee;  and  (iii) 
annually  between  January  1  and  January  31  of  each  calendar  year  during  the  term  of  this 
Franchise. 

(b)  Failure  to  comply  with  any  requirement  contained  in  subparagraph  (a)  of  this 
Section  shall  constitute  a  Material  Breach  by  Grantee  of  the  terms  of  this  Franchise.  If,  within 
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thirty  (30)  days  after  Grantee  receives  written  notice  of  such  a  breach,  Grantee  fails  to  cure 
such  breach  or,  if  such  breach  cannot  reasonably  be  cured  within  such  period  of  thirty  (30) 
days,  Grantee  fails  to  commence  efforts  to  cure  within  such  period  or  thereafter  fails  to 
diligently  pursue  such  cure  to  completion,  the  City  may  pursue  any  rights  or  remedies 
available  under  this  Franchise  or  other  Applicable  Law. 

(c)  Any  subcontract  entered  into  by  Grantee  shall  require  the  subcontractor  to 
comply,  as  to  the  subcontractor's  Eligible  Employees,  with  each  of  the  terms  of  this  Section. 

(d)  Capitalized  terms  used  in  this  Section  and  not  defined  in  this  Franchise  shall 
have  the  meanings  assigned  to  such  terms  in  Chapter  120  of  the  San  Francisco 
Administrative  Code. 

Section  71.     POLICE  AND  REGULATORY  POWERS  RESERVED.  In  executing  this 
Franchise,  Grantee  acknowledges  that  its  rights  are  subject  to  the  powers  of  the  City  to  adopt 
and  enforce  general  ordinances  necessary  to  the  safety  and  welfare  of  the  public.  Grantee 
shall  comply  with  all  Applicable  Laws,  including  but  not  limited  to  those  enacted  by  the  City 
pursuant  to  any  such  power.  Any  conflict  between  the  terms  of  this  Franchise  and  any 
present  or  future  lawful  exercise  of  the  City's  police  and  regulatory  powers  shall  be  resolved  in 
favor  of  the  latter. 

Section  72.     REMEDIES  CUMULATIVE.  All  remedies  under  this  Franchise  are  cumulative 
unless  otherwise  expressly  stated.  The  exercise  of  one  remedy  shall  not  foreclose  use  of 
another,  nor  shall  the  exercise  of  a  remedy  or  the  payment  of  liquidated  damages  or  penalties 
relieve  Grantee  of  its  obligations  to  comply  with  its  Franchise  or  other  Applicable  Law. 
Remedies  may  be  used  singly  or  in  combination.  In  addition,  either  party  may  exercise  any 
rights  it  has  at  law  or  in  equity. 

Section  73.  RIGHT  OF  CONDEMNATION  RESERVED.  Nothing  in  this  Franchise  shall 
limit  any  right  the  City  may  have  to  acquire  by  eminent  domain  or  othenA/ise  any  property  of 
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Grantee;  provided,  however,  that  Grantee  shall  be  compensated  for  any  such  acquisition 
pursuant  to  Applicable  Law. 

Section  74.      COMPLIANCE  WITH  LAWS.  Grantee  shall  comply  with  all  Applicable  Laws 
relating  to  its  activities  under  this  Franchise  and  its  conduct  of  business  within  the  City  as  they 
exist  or  may  be  amended  hereafter.  Grantee  shall  also  keep  itself  fully  informed  of  all 
Applicable  Laws  that  in  any  manner  affect  Grantee's  performance  under  this  Franchise, 
including,  without  limitation,  the  City's  Charter,  codes,  ordinances  and  regulations.  The  parties 
acknowledge  and  agree  that  Grantee's  obligation  to  comply  with  all  present  or  future 
Applicable  Laws  as  provided  herein  is  a  material  part  of  the  bargained-for  consideration  under 
this  Franchise.  Grantee  shall  promptly  upon  request  provide  City  with  evidence  of  its 
compliance  with  any  Applicable  Law. 

Section  75.     TIME  IS  OF  THE  ESSENCE.  Time  is  of  the  essence  with  respect  to  each 
provision  of  this  Franchise,  including,  but  not  limited  to,  the  provisions  relating  to  the 
Extension  Term  and  to  the  payment  of  franchise  fees  and  other  sums  due  hereunder,  subject 
to  the  provisions  of  Section  61  above. 

Section  76.     NO  WAIVER.  The  failure  of  the  City  on  one  or  more  occasion  to  exercise  a 
right,  to  require  Grantee's  compliance  or  performance  with  an  obligation  under  this  Franchise, 
the  Administrative  Code  or  any  other  Applicable  Law,  or  the  City's  failure  to  pursue  a  breach 
thereof  shall  not  be  deemed  to  constitute  a  waiver  of  such  right,  obligation  or  breach.  Grantee 
shall  not  be  excused  from  such  right,  obligation,  or  breach  unless  such  right,  obligation  or 
breach  has  been  specifically  waived  in  writing  by  the  City.  No  express  written  waiver  of  any 
default  or  the  performance  of  any  provision  hereof  shall  affect  any  other  default  or 
performance,  or  cover  any  other  period  of  time,  other  than  the  default,  performance  or  period 
of  time  specified  in  such  express  waiver.  One  or  more  written  waivers  of  a  default  or  the 
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performance  of  any  provision  hereof  shall  not  be  deemed  to  be  a  waiver  of  a  subsequent 
default  or  performance  of  the  same  or  any  other  provision. 

Section  77.     NO  RECOURSE  FOR  GRANTEE'S  DAMAGES.  Grantee  shall  have  no 
recourse  against  the  City  for  any  loss,  cost,  expense,  or  damage  arising  out  of  the 
enforcement  or  lack  of  enforcement  of  any  provision  or  requirement  of  this  Franchise,  or  other 
Applicable  Law.  Notwithstanding  the  foregoing,  nothing  herein  precludes  Grantee  from 
seeking  and  obtaining  any  injunctive  relief  against  the  City. 

Section  78.     MODIFICATION.  This  Franchise  may  not  be  modified,  nor  may  compliance 
with  any  of  its  terms  be  waived,  except  by  written  instrument  executed  and  approved  in 
accordance  with  the  requirements  of  Chapter  1 1  and  the  City's  Charter. 
Section  79.    VENUE.  The  formation,  interpretation,  and  performance  of  this  Franchise 
shall  be  governed  by  the  laws  of  the  State  of  California.  Venue  for  all  litigation  relative  to  the 
formation,  interpretation  and  performance  of  this  Franchise  shall  be  in  San  Francisco. 
Section  80.     CONSTRUCTION  OF  FRANCHISE.  The  provisions  of  this  Franchise  shall  be 
liberally  construed  to  effectuate  its  objectives  consistent  with  Chapter  1 1  and  other  Applicable 
Law  and  the  public  interest.  Paragraph  captions  shall  be  for  reference  only  and  shall  not  be 
considered  in  construing  this  Franchise. 

Section  81.     ENTIRE  DOCUMENT.  This  document  and  its  attachments,  appendices,  and 
exhibits,  including  all  documents  and  instruments  incorporated  by  reference,  sets  forth  the 
entire  agreement  between  the  City  and  Grantee  and  supersedes  all  other  oral  or  written 
provisions.  This  document  may  only  be  modified  as  provided  in  Section  78  above. 
Section  82.    ORDER  OF  PRECEDENCE.  Except  as  precluded  by  Applicable  Law,  to  the 
extent  the  provisions  of  this  Franchise,  Chapter  1 1 ,  or  other  Applicable  Law  are  in  conflict,  the 
provisions  which  impose  the  higher  or  greater  legal  duty  or  obligation  upon  Grantee  shall  take 
precedence,  unless  a  different  order  of  precedence  is  expressly  set  forth  herein. 
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Section  83.     SEVERABILITY.  If  any  non-material  provision  of  this  Franchise,  or  the 
application  thereof  to  any  Person  or  circumstance,  is  held  invalid,  by  a  court  of  competent 
jurisdiction  (following  the  exhaustion  of  any  permitted  appeals),  the  remainder  of  this 
Franchise,  including  the  application  of  such  part  or  provision  to  other  Persons  or 
circumstances,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this 
end,  the  non-nnaterial  provisions  of  this  Franchise  are  severable.  For  purposes  of  this 
Section,  a  non-material  provision  shall  be  deemed  a  provision  that,  upon  deletion,  (i)  does  not 
undermine  the  balance  of  the  bargain  agreed  to  by  the  parties  as  reflected  by  this  Franchise, 
and  (ii)  does  not  cause  the  continued  enforcement  of  the  remainder  of  this  Franchise  to  be 
inequitable  under  all  of  the  circumstances.  In  addition,  any  provision,  the  breach  of  v;hich  is 
defined  as  a  Material  Breach  hereunder,  shall  be  deemed  a  material  provision  for  purposes  of 
this  Section.  In  the  event  any  material  provision  of  this  Franchise  is  held  invalid  by  a  court  of 
competent  jurisdiction  (following  the  exhaustion  of  any  permitted  appeals),  the  procedures 
and  remedies  set  forth  in  Section  52  above  shall  govern. 

Section  84.     HAZARDOUS  MATERIALS.  Grantee  and  its  Agents  shall  comply  with  all 
Hazardous  Materials  Laws.  Without  limiting  the  generality  of  the  foregoing,  Grantee,  on 
behalf  of  itself  and  its  Agents,  covenants  and  agrees  that  it  will  not  use.  generate,  transport, 
store,  emit,  discharge  or  dispose  of  Hazardous  Materials  on,  under  or  about  the  Public  Rights- 
of-Way,  nor  will  it  transport  or  permit  the  transport  of  Hazardous  Materials  to  or  from  the 
Public  Rights-of-Way,  except  for  (A)  standard  building  materials  and  equipment  that  do  not 
contain  asbestos  or  asbestos-containing  materials,  lead  or  polychlorinated  biphenyl  (PCBs), 
(B)  gasoline  and  other  fuel  products  used  to  transport  and  operate  vehicles  and  equipment, 
and  (C)  any  Hazardous  Materials  which  do  not  require  a  permit  or  license  from,  or  that  need 
not  be  reported  to,  a  governmental  agency,  which  Hazardous  Materials  are  used  in  the 
construction  of  the  Facilities  in  the  ordinary  course  of  Grantee's  business,  and  v;hich  are 
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reported  to,  and  approved  by,  City  prior  to  any  such  use  and,  in  any  case,  are  used  in  strict 
compliance  with  all  Applicable  Laws. 
Section  85.     NO  JOINT  VENTURE. 

(a)  Nothing  contained  in  this  Franchise  shall  be  deemed  or  construed  as  creating  a 
partnership  or  joint  venture  between  City  and  Grantee  or  between  City  and  any  other  Person, 
or  cause  City  to  be  responsible  in  any  way  for  the  debts  or  obligations  of  Grantee.  The  City 
shall  not  be  liable  for  any  act  of  Grantee  and  Grantee  shall  not  be  liable  for  any  act  of  the  City, 
and  nothing  herein  contained  shall  be  construed  as  creating  the  relationship  of  employer  and 
employee  between  the  City  and  Grantee  or  any  of  their  respective  Agents.  Grantee  is  not  a 
state  or  governmental  actor  with  respect  to  any  activity  conducted  by  Grantee  hereunder.  The 
subject  of  this  Agreement  is  a  Franchise  with  neither  party  acting  as  the  agent  of  the  other 
party  in  any  respect. 

(b)  Nothing  contained  in  this  Franchise  shall  create  or  justify  any  claim  against  the 
City  by  any  third  person  with  whom  Grantee  may  have  contracted  or  may  contract  relative  to 
this  Franchise  or  by  any  other  Person. 

Section  86.     PREVAILING  WAGES.  Grantee  agrees  that  any  person  performing  labor  in 
the  construction  of  the  Facilities  shall  be  paid  not  less  than  the  highest  prevailing  rate  of 
wages  and  that  Grantee  shall  include,  in  any  contract  for  construction  of  such  improvements, 
a  requirement  that  all  persons  performing  labor  under  such  contract  shall  be  paid  not  less 
than  the  highest  prevailing  rate  of  wages  for  the  labor  so  performed.  Grantee  further  agrees 
that,  as  to  the  construction  of  such  improvements  under  this  Franchise,  Grantee  shall  comply 
with  all  the  provisions  of  Section  6.22(E)  of  the  San  Francisco  Administrative  Code  that 
relates  to  payment  of  prevailing  wages.  Grantee  shall  require  any  contractor  to  provide,  upon 
request,  certified  payroll  reports  with  respect  to  all  persons  performing  labor  in  the 
construction  of  any  Facilities. 
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Section  87.     GRANTEE'S  REPRESENTATIONS  AND  WARRANTIES.  Grantee 
represents,  warrants  and  covenants  to  City  as  follows,  as  of  the  Effective  Date: 

(a)  Valid  Existence;  Good  Standing.  Grantee  is  a  corporation  duly  organized  and 
validly  existing  under  the  laws  of  the  State  of  California.  Grantee  has  all  requisite  power  and 
authority  to  own  its  property  and  conduct  its  business  as  presently  conducted.  Grantee  has 
made  all  required  corporate  filings  and  is  a  corporation  in  good  standing  in  the  State  of 
California. 

(b)  Authority.  Grantee  has  all  requisite  power  and  authority  to  execute  and  deliver 
this  Franchise  and  to  carry  out  and  perform  all  of  the  terms  and  covenants  of  this  Franchise. 
The  execution  and  delivery  of  this  Franchise  by  Grantee  has  been  duly  and  validly  authorized 
by  all  necessary  action. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  Grantee  s  articles  of 
incorporation  or  operating  agreement,  nor  the  organizational  documents  of  any  of  Grantee's 
members  or  partners,  nor  any  rule,  policy,  constitution,  by-law  ,  agreement  or  Law,  in  any  way 
prohibits,  limits  or  otherwise  affects  the  right  or  power  of  Grantee  to  enter  into  and  perform  all 
of  the  terms  and  covenants  of  this  Agreement.  Neither  Grantee  nor  any  of  its  members  or 
partners  are  party  to  or  bound  by  any  contract,  agreement,  indenture,  trust  agreement,  note, 
obligation  or  other  instrument  which  could  prohibit,  limit  or  otherwise  affect  the  same.  There 
are  no  pending  or  threatened  suits  or  proceedings  affecting  Grantee  or  any  of  its  members  or 
partners  before  any  court,  governmental  agency,  or  arbitrator  which  might  materially 
adversely  affect  the  Grantee's  ability  to  install  and  operate  the  System  or  perform  its 
obligations  under  this  Franchise. 

(d)  Truth  and  Accuracy.  No  document  furnished  by  Grantee  to  the  City  in 
connection  with  this  Franchise  contains  any  untrue  statement  of  material  fact  or  omits  or  will 


SUPERVISORS  KATZ  AND  YAK! 

BOARD  OF  SUPERVISORS  Page  1 1  5 

7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


omit  a  material  fact  necessary  to  make  the  statements  contained  therein  not  misleading, 
under  the  circumstances  under  which  any  such  statement  shall  have  been  made. 

(e)     Suspension  or  Disbarment.  Grantee  has  not  been  suspended  or  disbarred  by 
the  U.S.  General  Services  Administration,  nor  has  Grantee  been  suspended,  disciplined,  or 
prohibited  from  contracting  with  any  federal,  state  or  local  governmental  agency.  Grantee 
covenants  that  it  shall  not,  in  connection  with  this  Franchise,  hire  any  contractor  that  has  been 
suspended  or  disbarred  by  the  City. 

Section  88.     SUNSHINE  ORDINANCE.  Grantee  understands  and  agrees  that  the  City's 
Sunshine  Ordinance  (SF  Administrative  Code,  Chapter  67)  and  the  State  Public  Records  Law 
(Gov't  Code  section  6250  et  seq.).  apply  to  this  Franchise  and,  subject  to  SF  Administrative 
Code  Section  1 1 .20  [Confidentiality  of  Propriety  Information],  any  and  all  records,  information, 
and  materials  submitted  to  the  City  hereunder  are  public  records  subject  to  public  disclosure. 
Section  89.     FALSE  CLAIMS.  Article  5  of  San  Francisco  Administrative  Code  Chapter  6, 
relating  to  the  submission  of  false  claims,  shall  apply  to  this  Franchise.  Accordingly,  if 
Grantee  submits  a  false  claim,  it  shall  be  liable  to  the  City  for  three  times  the  amount  of 
damages  which  the  City  sustains  because  of  the  false  claim.  Grantee  shall  also  be  liable  to 
the  City  for  the  cost,  including  Attorney's  Fees  and  Costs,  of  a  civil  action  brought  to  recover 
any  of  those  penalties  or  damages  and  may  be  liable  to  the  City  for  a  civil  penalty  of  up  to 
$10,000  for'each  false  claim.  Grantee  will  be  deemed  to  have  submitted  a  false  claim  to  the 
City  if  Grantee:  (a)  knowingly  presents  or  causes  to  be  presented  to  the  City  a  false  statement 
of  Gross  Revenues;  (b)  knowingly  makes,  uses  or  causes  to  be  made  or  used  a  false  record 
or  statement  to  get  a  false  claim  paid  to  or  approved  by  the  City;  (c)  conspires  to  defraud  the 
City  by  getting  a  false  claim  allowed  or  paid  to  or  approved  by  the  City;  (d)  knowingly  makes, 
uses  or  causes  to  be  made  or  used  a  false  record  or  statement  to  conceal,  avoid  or  decrease 
an  obligation  to  pay  or  transmit  money  or  property  to  the  City;  (e)  is  beneficiary  of  an 
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inadvertent  submission  of  a  false  claim  to  the  City,  subsequently  discovers  the  falsity  of  the 
claim,  and  fails  to  disclose  the  false  claim  to  the  City  within  a  reasonable  time  after  discovery 
of  then  false  claim. 

Section  90.     PESTICIDE  PROHIBITION.  Grantee  shall  comply  with  the  provisions  of 
Chapter  39  of  the  San  Francisco  Administrative  Code  (the  "Pesticide  Ordinance"),  which 
prohibit  the  use  of  certain  pesticides  on  City  property.  Nothing  herein  shall  prevent  Grantee, 
through  the  DTIS,  from  seeking  a  determination  from  the  Commission  on  the  Environment 
that  it  is  exempt  from  complying  with  certain  portions  of  the  Pesticide  Ordinance  as  provided 
in  Section  39.8  thereof.  In  the  event  Grantee  obtains  permission  from  the  Commission  on  the 
Environment  to  use  any  biocide,  defoliant,  chemical  fertilizer  or  other  pesticide  or 
agrochemical,  Grantee  shall  use  such  substance  in  strict  compliance  with  the  Commission's 
conditions,  any  and  all  applicable  laws  and  regulations,  and  the  manufacturer's  instructions  for 
use. 

Section  91.     FIRST  SOURCE  HIRING. 

(a)      Grantee  shall  comply  with  the  hiring  requirements  imposed  by  the  City's  First 
Source  Hiring  Ordinance  (SF  Administrative  Code  Chapter  83),  which  are  incorporated  herein 
by  this  reference.  Any  undefined  term  used  in  this  Section  shall  have  the  meaning  given  to 
such  term  in  SF  Administrative  Code  Chapter  83.  Grantee  shall  notify  the  City's  Workforce 
Development  System  (the  "WDS")  of  all  projected  Entry  Level  Positions  and  the  approximate 
date  such  positions  will  be  available.  It  shall  also  notify  the  WDS  of  all  vacancies  or  new 
positions  for  work  related  to  the  Work  Program,  and  shall  offer  the  WDS  the  first  opportunity  to 
provide  qualified  Economically  Disadvantaged  Individuals  for  employment  in  these  positions. 
Grantee  shall  not  publicize  or  otherwise  post  such  vacancies  until  the  WDS  refers  Qualified 
Economically  Disadvantaged  Individuals  for  employment  in  these  positions  or  notifies  Grantee 
that  no  Qualified  Economically  Disadvantaged  Individuals  are  available  for  the  particular 
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vacancies.  The  WDS  shall  respond  to  Grantee  within  ten  (10)  business  days.  Grantee  shall 
comply  with  the  First  Source  Hiring  Agreement  attached  hereto  as  Appendix  4  (the  "First 
Source  Hiring  Agreement"),  the  terms  of  which  are  incorporated  herein  by  this  reference. 
Upon  request  by  the  City,  Grantee  agrees  to  separately  execute  the  attached  First  Source 
Hiring  Agreement,  although  the  lack  of  such  a  separate  execution  shall  not  affect  the 
requirements  of  the  First  Source  Hiring  Agreement  as  incorporated  herein. 

(b)     Grantee  shall  keep,  and  provide  to  the  City  upon  request,  accurate  records 
demonstrating  its  compliance  with  the  First  Source  Hiring  Ordinance.  A  failure  to  abide  by  the 
provisions  of  this  Section  may  result  in  the  imposition  of  liquidated  damages  in  the  amount  of 
$2,070  for  every  new  hire  for  each  Entry  Level  Position  improperly  withheld  from  the  First 
Source  Hiring  process.  Additionally,  Grantee  shall  include  these  provisions  in  any  contracts  it 
enters  into,  and  any  subcontracts,  relating  to  the  Franchise.  Grantee  shall  be  responsible  for 
ensuring  compliance  by  all  such  contractors  and  subcontractors. 
Section  92.     LOCAL  HIRING. 

(a)  Grantee  agrees,  with  respect  to  the  hiring  of  any  new  employee  to  perform  work 
under  this  Franchise,  to  make  a  good-faith  effort,  with  the  assistance  of  community 
organizations  designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified 
individuals  who  are  residents  of  the  City  and  County  of  San  Francisco  to  comprise  no  less 
than  50%  of  such  new  hires,  measured  in  labor  work  hours,  and  Grantee  promises  to  give 
special  preference  to  minorities,  women  and  economically  disadvantaged  individuals. 

(b)  Grantee  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the 
name,  place  of  residence,  hours  employed  and  per  diem  pay  of  each  person  employed  by  the 
Grantee,  including  full-time,  part-time,  permanent  and  temporary  employees.  Grantee  shall 
keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail  Grantee's  good  faith 
efforts  to  secure  employment  of  residents  of  the  City  and  County  of  San  Francisco.  A  failure 
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to  abide  by  the  provisions  of  this  Section  nnay  result  in  the  imposition  of  sanctions  and 
penalties,  including  those  provided  for  in  San  Francisco  Administrative  Code  Sections  6.80. 
Section  93.     ATTORNEY'S  FEES.  If  either  party  hereto  fails  to  perform  any  of  its  respective 
obligations  under  this  Agreement  or  if  any  dispute  arises  between  the  parties  hereto 
concerning  the  meaning  or  interpretation  of  any  provision  of  this  Agreement,  then  the 
defaulting  party  or  the  party  not  prevailing  in  such  dispute,  as  the  case  may  be,  shall  pay  any 
and  all  costs  and  expenses  incurred  by  the  other  party  on  account  of  such  default  and/or  in 
enforcing  or  establishing  its  rights  hereunder,  including,  without  limitation,  reasonable 
Attorneys'  Fees  and  Costs.  Any  such  Attorneys'  Fees  and  Costs  incurred  by  either  party  in 
enforcing  a  judgment  in  its  favor  under  this  Agreement  shall  be  recoverable  separately  from 
and  in  addition  to  any  other  amount  included  in  such  judgment.  For  purposes  of  this 
Agreement,  if  either  party  uses  its  own  attorney  employees,  the  reasonable  fees  of  such 
attorneys  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  with  the  equivalent 
number  of  years  of  experience  in  the  subject  matter  area  of  the  law  for  which  the  senyices 
were  rendered  who  practice  in  the  City  of  San  Francisco.  Nothing  in  this  Section  shall  alter 
the  payment  of  costs  and  fees  in  connection  with  any  arbitration  as  specified  in  Section  51  (i) 
above. 

Section  94.     GUARANTY.  On  or  before  the  execution  of  this  Franchise  by  Grantee,  RCN 
Corporation,  a  Delaware  corporation,  shall  execute  and  deliver  to  the  City  a  Guaranty 
Agreement  in  the  form  attached  hereto  as  Appendix  2  (the  "Guaranty  Agreement").  This 
Franchise  shall  not  become  effective  unless  and  until  the  City's  receives  the  duly  executed 
Guaranty  Agreement. 

Section  95.     MITIGATION  MEASURES.  The  Mitigation  Measures  as  set  forth  in  the 
Negative  Declaration  and  as  attached  hereto  as  Appendix  3  are  incorporated  into  this 
Franchise  by  this  reference.  Grantee  shall  perform  all  the  Mitigation  Measures  as  they  relate 
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to  any  activities  under  this  Franchise.  Without  limiting  the  City's  rights  and  remedies  under 
this  Franchise  for  the  failure  to  perform  any  Mitigation  Measure,  DPW  and  DTIS  will  monitor 
and  enforce  implementation  of  the  Mitigation  Measures  through  the  permitting  process. 
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ACKNOWLEDGED  AND  AGREED  TO  BY  THE  PARTIES: 

CITY  &  COUNTY  OF  SAN  FRANCISCO:        RCN  TELECOM  SERVICES  OF 

CALIFORNIA,  INC.: 

Approved  By: 


LIZA  LOWERY,  Director,  Department  of 
Telecommunications  and  Information 
Services 

Date :  

Approved  as  to  form: 

LOUISE  H.  RENNE,  City  Attorney 


Deputy  City  Attorney 


Signature 


Name:  fhiu/  ^'i^.munJ 


Address: J^sf^d  SlvJ.  ^  ^Od 
Date:  ^S/of  /oO  


Date:. 
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RCN  TELECOM  SERVICES  OF 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney  CALIFORNIA,  INC.: 


By: 


Deputy  City  Attorney 


Signature 


Name:  J-/eir)JC/AJ 


Title:  f^^5,o£/U.^fkIatiUj-t^^^zfnf?t^^'*'^-^ 


Adclress:/^^  7^>/W  '^^Q  ^/oc.fSu^^  Jecs 


Date: 


^1 1 1 00 
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Appendix  1 
SAN  FRANCISCO  ZONES 

See  attached  map:  "San  Francisco  RCN  Build  Areas". 
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Appendix  2 


GUARANTY  AGREEMENT 


THIS  GUARANTY  AGREEMENT  (this  "Guaranty")  dated  as  of  ,  2000,  is  made 

by  RCN  CORPORATION,  a  New  Jersey  corporation  (the  "Guarantor"),  to  and  for  the  benefit 
of  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO,  a  municipal  corporation  (the  "City"). 
Unless  othenA/ise  defined  in  this  Guaranty,  all  initially  capitalized  terms  used  in  this  Guaranty 
shall  have  the  meanings  given  them  in  the  Franchise  (as  defined  in  Recital  Paragraph  A 
below). 

THIS  GUARANTY  is  made  with  reference  to  the  following  facts  and 
circumstances: 

A.  The  City  has  granted  to  RCN  Telecom  Services  of  California,  Inc.,  a 
California  corporation  ("Grantee"),  a  franchise  (the  "Franchise")  as  set  forth  in  Ordinance  No. 
 ,  approved  by  the  City's  Board  of  Supervisors  on  . 

B.  Guarantor  will  derive  material  financial  benefit  from  the  Franchise.  As  an 
essential  inducement  for  the  City  to  enter  into  the  Franchise,  the  Guarantor  is  entering  into 
this  Guaranty,  whereby  Guarantor  agrees  to  guaranty  payment  and  performance  of  the 
obligations  of  the  Grantee  under  the  Franchise. 

ACCORDINGLY,  in  consideration  of  the  matters  described  in  the  foregoing 
Recitals,  and  for  other  good  and  valuable  consideration,  the  receipt  and  sufficiency  of  which 
are  mutually  acknowledged,  the  Guarantor  agrees  as  follows: 

1.  Guaranty 

1 .1     Guaranty  of  Obligations.  Guarantor  unconditionally  and  irrevocably  guarantees 
to  the  City  the  due  and  punctual  payment  (and  not  merely  the  collectibility)  and  performance 
of  the  Guaranteed  Obligations  (as  defined  in  Section  1 .2  below),  as  and  when  such 
Guaranteed  Obligations  shall  become  due  and/or  payable,  on  the  terms  provided  in  this 
Guaranty.  In  addition.  Guarantor  shall  pay,  and  upon  request  of  City  shall  promptly  reimburse 
City  for,  all  costs  and  expenses  (including,  without  limitation,  collection  charges  and  Attorneys' 
Fees  and  Costs,  as  defined  in  Section  8.8  below)  incurred  by  the  City  (collectively,  the 
"Reimbursement  Amount")  in  connection  with  the  enforcement  of  the  City's  rights,  powers,  or 
remedies  under  this  Guaranty,  whether  or  not  suit  is  brought.  Any  delinquent  payment  for  the 
Guaranteed  Obligations  and  the  Reimbursement  Amount  shall  be  accompanied  by  interest  on 
such  amounts  at  the  lesser  of  ten  percent  (10%)  per  annum  or  the  maximum  amount 
permitted  by  law,  from  the  date  due  through  and  including  the  date  of  payment  of  such 
amounts  (calculated  on  the  basis  of  a  365-day  year  for  the  actual  number  of  days  elapsed). 
Guarantor's  guaranty  of  payment  of  the  Guaranteed  Obligations  shall  be  discharged  and 
satisfied  only  as  provided  in  Section  6  below  relating  to  termination  of  this  Guaranty. 
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1.2  Definition  of  Guaranteed  Obligations.  For  purposes  of  this  Guaranty, 
"Guaranteed  Obligations"  shall  mean  the  obligation  of  the  Grantee  (the  "Obligor")  to  make  any 
payments  and  timely  perform  any  obligations  set  forth  in  the  Franchise,  including,  without 
limitation,  the  payment  of  franchise  fees  and  the  completion  of  the  System  as  set  forth  in  the 
Franchise. 

1.3  Acknowledgments  by  Guarantor.  Guarantor  acknowledges,  confirms,  and 
agrees  that:  (a)  it  has  received  fair  and  adequate  consideration  for  its  execution  of  this 
Guaranty;  (b)  it  will  derive  material  financial  benefit  from  the  City's  execution  of  the  Franchise; 
(c)  the  City's  agreement  to  enter  into  the  Franchise  and  take  the  actions  required  in 
connection  therewith  is  in  consideration  of,  and  in  reliance  upon,  the  Guarantor's  execution 
and  delivery  of  this  Guaranty;  and  (d)  there  are  no  conditions  to  the  full  effectiveness  of  this 
Guaranty  other  than  those  expressly  set  forth  in  this  Guaranty. 

1 .4  Independent  Obligations;  Continuing  Guaranty.  Subject  to  the  provisions  of  this 
Guaranty,  this  Guaranty  is  a  primary  and  original  obligation  of  Guarantor  and  is  an  absolute, 
unconditional,  continuing  and  irrevocable  guaranty  of  payment  and  performance. 

2.  indemnity 

2.1  Indemnity.  Guarantor  agrees  to  indemnify,  defend  and  hold  harmless  the 
Indemnified  Parties  from  and  against  any  and  all  liabilities,  obligations,  losses,  damages, 
penalties,  actions,  causes  of  action,  judgments,  suits,  claims,  costs,  expenses  and 
disbursements  of  any  kind  or  nature  whatsoever  (including,  without  limitation,  Attorneys'  Fees 
and  Costs  as  hereinafter  defined)  arising  in  connection  with  any  investigative,  administrative 
or  judicial  proceeding,  that  may  be  imposed  on,  incurred  by  or  asserted  against  such 
indemnified  Party,  in  any  manner  relating  to  or  arising  out  of  or  in  connection  with  the 
payment  or  enforcement  of  this  Guaranty  (collectively,  the  "Indemnified  Liabilities"). 
Notwithstanding  the  foregoing,  indemnified  Liabilities  shall  not  include  liabilities,  obligations, 
losses,  damages,  penalties,  actions,  causes  of  action,  judgments,  suits,  claims,  costs, 
expenses  and  disbursements  to  the  extent  caused  by  or  resulting  from  the  willful  misconduct 
or  negligence  of  such  Indemnified  Party.  Guarantor  agrees  to  defend  the  Indemnified  Parties 
against  any  claims  that  are  actually  or  potentially  within  the  scope  of  the  indemnity  provisions 
of  this  instrument,  even  if  such  claims  may  be  groundless,  fraudulent  or  false. 

2.2  Notice.  The  Indemnified  Parties  agree  to  give  prompt  notice  to  Guarantor  with 
respect  to  any  suit  or  claim  initiated  or  threatened  against  the  Indemnified  Parties,  at  the 
address  for  notices  of  Guarantor  set  forth  in  this  Guaranty,  which  the  Indemnified  Party  has 
reason  to  believe  is  likely  to  give  rise  to  a  claim  for  indemnity  hereunder.  If  prompt  notice  is 
not  given  to  Guarantor,  then  Guarantor's  liability  hereunder  shall  terminate  as  to  the  matter  for 
which  such  notice  is  not  given,  provided  that  failure  to  notify  the  Guarantor  shall  not  prejudice 
the  rights  of  the  Indemnified  Party  hereunder  unless  the  Guarantor  is  prejudiced  by  such 
failure,  and  then  only  to  the  extent  of  such  prejudice.  The  Guarantor  shall,  at  its  option  but 
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subject  to  the  reasonable  consent  and  approval  of  the  Indemnified  Party,  be  entitled  to  control 
the  defense,  compromise  or  settlement  of  any  such  matter  through  counsel  of  the  Guarantor's 
own  choice;  provided,  however,  that  in  all  cases  the  Indemnified  Party  shall  be  entitled  to 
participate  in  such  defense,  compromise,  or  settlement  at  its  own  expense.  If  the  Guarantor 
shall  fail,  however,  in  the  Indemnified  Party's  reasonable  judgment,  within  a  reasonable  time 
following  notice  from  the  Indemnified  Party  alleging  such  failure,  to  take  reasonable  and 
appropriate  action  to  defend,  compromise  or  settle  such  suit  or  claim,  the  Indemnified  Party 
shall  have  the  right  promptly  to  hire  counsel  at  the  Guarantor's  sole  expense  to  carry  out  such 
defense,  compromise  or  settlement,  which  expense  shall  be  immediately  due  and  payable  to 
the  Indemnified  Party  upon  receipt  by  the  Guarantor  of  a  reasonably  detailed  invoice  therefor. 

3.  Waivers  by  Guarantor 

3.1  Waivers.  Guarantor  waives:  notice  of  acceptance  of  this  Guaranty;  notice  of  the 
amount  of  the  Guaranteed  Obligations;  notice  of  any  other  fact  that  might  increase  the 
Guarantor's  risk;  and  notice  of  presentment  for  payment,  demand,  protest  and  notice  of 
protest,  notice  of  dishonor,  diligence  in  collection  and  notice  of  nonpayment  as  to  any 
instrument.  Guarantor  also  waives  any  and  all  rights,  by  statute  or  otherwise,  to  require  the 
City  to  institute  suit  against  the  Obligor  or  to  exhaust  any  of  the  City's  rights,  powers  or 
remedies  against  such  Obligor. 

3.2  Waiver  of  Subrogation.  Upon  satisfaction  in  full  of  all  of  the  Guaranteed 
Obligations,  Guarantor  shall  be  subrogated  to  the  rights  of  the  City  against  the  Obligor  with 
respect  to  the  Guaranteed  Obligations,  and  the  City  agrees  to  take  such  steps  as  Guarantor 
may  reasonably  request  to  implement  such  subrogation  (provided  that  Guarantor  shall  pay 
any  and  all  of  City's  costs  and  expenses  in  connection  therewith,  including,  without  limitation 
City's  Attorneys'  Fees  and  Costs  and  provided  further  that  the  City  shall  not  incur  any  liabilities 
in  taking  any  such  steps). 

4.  Consents  by  Guarantor 

4.1     Consents:  No  Discharge  of  Obligations.  Without  releasing,  discharging, 
impairing,  or  otherwise  affecting  any  obligations  of  Guarantor  under  this  Guaranty  or  the 
validity  or  enforceability  of  this  Guaranty,  the  City  may,  by  action  or  inaction,  in  its  sole, 
absolute  and  unlimited  discretion  and  without  notice  to  Guarantor:  compromise,  settle,  extend 
the  time  for  payment  or  performance  of  all  or  any  part  of  the  Guaranteed  Obligations;  refuse 
or  fail  to  enforce  all  or  any  portion  of  the  City's  rights,  powers  or  remedies  under  the 
Franchise;  and  deal  in  all  respects  with  Grantee  as  if  this  Guaranty  were  not  in  effect; 
provided,  however,  the  City  shall  not  have  the  right  by  agreement  with  Grantee  othenA/ise  to 
increase  the  Guaranteed  Obligations  without  the  Guarantor's  prior  written  consent.  It  is  the 
intent  of  the  parties  that  Guarantor  shall  remain  liable  for  the  payment  and  performance  of  the 
Guaranteed  Obligations  and  all  other  obligations  guarantied  hereby,  notwithstanding  any  act 
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or  thing  that  might  otherwise  operate  as  a  legal  or  equitable  discharge  of  a  surety,  except  as 
specified  in  the  proviso  at  the  end  of  the  preceding  sentence. 

4.2  Payments  to  Other  Persons.  The  City  shall  be  under  no  obligation  to  marshal 
any  assets  in  favor  of  Guarantor  or  against,  or  in  payment  or  performance  of,  any  or  all  of  the 
Guaranteed  Obligations,  if  all  or  any  part  of  any  payment  to  or  for  the  benefit  of  the  City  in 
respect  of  the  Guaranteed  Obligations  shall  be  invalidated,  declared  to  be  fraudulent  or 
preferential,  set  aside,  or  required  for  any  reason  to  be  repaid  or  paid  over  to  a  trustee, 
receiver  or  other  person  (a  "trustee")  under  any  insolvency  law  or  any  other  law  or  rule  of 
equity  (collectively,  "set  aside"),  to  the  extent  of  that  payment  or  repayment,  the  Guaranteed 
Obligations  (or  the  part  thereof)  intended  to  have  been  satisfied  shall  be  revived  and 
continued  in  full  force  and  effect  as  if  that  payment  had  not  been  made,  and  Guarantor  shall 
be  primarily  and  jointly  and  severally  liable  for  that  obligation,  provided  that  nothing  hereunder 
shall  preclude  the  Guarantor  from  obtaining  a  refund  from  a  trustee. 

4.3  Additional  Rights.  This  Guaranty  is  in  addition  to,  and  not  in  substitution  for  or  in 
reduction  of,  any  other  guaranty  by  Guarantor  or  any  obligation  of  Guarantor  under  any  other 
agreement  or  applicable  Law  that  may  now  or  hereafter  exist  in  favor  of  the  City.  The  liability 
of  Guarantor  under  this  Guaranty  shall  not  be  contingent  upon  the  enforcement  of  any  lien  or 
realization  upon  the  security,  if  any,  the  City  may  at  any  time  possess  with  respect  to  the 
Guaranteed  Obligations. 

4.4  Recourse.  The  City  shall  have  the  right  to  seek  recourse  against  Guarantor  to 
the  full  extent  provided  for  in  this  Guaranty,  which  right  shall  be  absolute  and  shall  not  in  any 
way  be  impaired,  deferred,  or  othenwise  diminished  by  reason  of  any  inability  of  the  City  to 
claim  any  amount  of  such  Guaranteed  Obligation  from  Guarantor  as  a  result  of  bankruptcy  or 
otherwise,  including,  but  not  limited  to,  any  limitation  on  the  City's  claim  from  Guarantor  under 
section  502(b)(6)  of  the  United  States  Bankruptcy  Code,  as  amended  (1 1  U.S.C.  §502(b)(6)). 
No  election  to  proceed  in  one  form  of  action  or  proceeding,  or  against  any  person,  or  on  any 
obligation,  shall  constitute  a  waiver  of  the  City's  right  to  proceed  in  any  form  of  action  or 
proceeding  or  against  other  persons  unless  City  has  expressly  waived  that  right  in  writing. 

5.       Representations  and  Warranties  of  Guarantor 

5.1      Representations  and  Warranties.  Guarantor  represents,  warrants  and 
covenants  as  follows: 

(a)     Valid  Existence:  Good  Standing.  Guarantor  is  a  corporation  duly 
organized  and  validly  existing  under  the  laws  of  the  State  of  California.  Guarantor  has  all 
requisite  power  and  authority  to  own  its  property  and  conduct  its  business  as  presently 
conducted.  Guarantor  has  made  all  filings  and  is  in  good  standing  in  the  State  of  California. 
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(b)  Authority.  Guarantor  has  all  requisite  power  and  authority  to  execute  and 
deliver  this  Guaranty  and  the  agreements  contemplated  by  this  Guaranty  and  to  carry  out  and 
perform  all  of  the  terms  and  covenants  of  this  Guaranty  and  the  agreements  contemplated  by 
this  Guaranty. 

(c)  No  Limitation  on  Ability  to  Perform.  Neither  the  Guarantor's  articles  of 
organization  or  operating  agreement,  nor  the  organization  documents  of  any  of  the 
Guarantor's  members,  nor  any  other  agreement  or  Law  in  any  way  prohibits,  limits  or 
otherwise  affects  the  right  or  power  of  the  Guarantor  to  enter  into  and  perform  all  of  the  terms 
and  covenants  of  this  Guaranty.  Neither  the  Guarantor  nor  any  of  its  members  are  party  to  or 
bound  by  any  contract,  agreement,  indenture,  trust  agreement,  note,  obligation  or  other 
instrument  which  could  prohibit,  limit  or  otherwise  affect  the  same.  No  consent,  authorization 
or  approval  of,  or  other  action  by,  and  no  notice  to  or  filing  with,  any  governmental  authority, 
regulatory  body  or  any  other  Person  is  required  for  the  due  execution,  delivery  and 
performance  by  the  Guarantor  of  this  Guaranty  or  any  of  the  terms  and  covenants  contained 
in  this  Guaranty.  There  are  no  pending  or  threatened  suits  or  proceedings  or  undischarged 
judgments  affecting  the  Guarantor  or  any  of  its  members  before  any  court,  governmental 
agency,  or  arbitrator  which  might  materially  adversely  affect  the  enforceability  of  this  Guaranty 
or  the  business,  operations,  assets  or  condition  of  the  Guarantor  or  any  of  its  members. 

(d)  Valid  Execution.  The  execution  and  delivery  of  this  Guaranty  and  the 
agreements  contemplated  hereby  by  the  Guarantor  has  been  duly  and  validly  authorized  by 
all  necessary  action.  This  Guaranty  will  be  a  legal,  valid  and  binding  obligation  of  the 
Guarantor,  enforceable  against  the  Guarantor  in  accordance  with  its  terms.  The  Guarantor 
has  provided  to  the  City  a  written  resolution  of  the  Guarantor  authorizing  the  execution  of  this 
Guaranty  and  the  agreements  contemplated  by  this  Guaranty. 

(e)  Defaults.  The  execution,  delivery  and  performance  of  this  Guaranty  (i)  do 
not  and  will  not  violate  or  result  in  a  violation  of,  contravene  or  conflict  with,  or  constitute  a 
default  under  (A)  any  agreement,  document  or  instrument  to  which  the  Guarantor  or  any 
member  is  a  party  or  by  which  the  Guarantor's  or  any  member's  assets  may  be  bound  or 
affected,  (B)  any  law,  statute,  ordinance,  regulation,  or  (0)  the  articles  of  organization  or  the 
operating  agreement  of  the  Guarantor,  and  (ii)  do  not  and  will  not  result  in  the  creation  or 
imposition  of  any  lien  or  other  encumbrance  upon  the  assets  of  the  Guarantor  or  its  members. 

(f)  Meeting  Financial  Obligations.  The  Guarantor  is  meeting  its  current 
liabilities  as  they  mature;  no  federal  or  state  tax  liens  have  been  filed  against  it;  and  the 
Guarantor  is  not  in  default  or  claimed  default  under  any  agreement  for  borrowed  money. 

5.2     Independent  Investigation.  Guarantor  has  performed  its  own  independent 
investigation  as  to  the  matters  covered  by  this  Guaranty. 

The  representations  and  warranties  in  this  Section  shall  survive  any  termination  of  this 
Guaranty. 
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6.  Termination  of  Guaranty 

Guarantor's  liability  under  this  Guaranty  shall  be  discharged  and  satisfied,  and 
Guarantor  shall  be  relieved  of  any  and  all  further  obligations  under  this  Guaranty,  upon  the 
later  of  (a)  termination  of  the  Franchise  and  (b)  payment  and  performance  in  full  of  the 
Guaranteed  Obligations  together  with  any  and  all  other  amounts  payable  by  Guarantor  under 
this  Guaranty  (including  any  Reimbursement  Amounts);  provided,  however,  no  such  event 
shall  result  in  termination  of  this  Guaranty  unless  and  until  the  expiration  of  any  further  period 
within  which  a  trustee  or  other  similar  official  in  an  action  under  any  insolvency  law  may  avoid, 
rescind,  or  set  aside  any  payment  of  any  of  the  Guaranteed  Obligations.  Upon  Guarantor's 
request  the  City  will  confirm  in  writing  the  fact  of  termination  of  this  Guaranty  if  this  Guaranty 
has  terminated. 

7.  Notices 

A  notice  or  communication  under  this  Guaranty  by  either  party  to  the  other  shall  be 
sufficiently  given  or  delivered  if  dispatched  by  hand  or  by  certified  mail,  postage  prepaid, 
addressed  as  follows: 

(a)      In  the  case  of  a  notice  or  communication  to  the  City: 


Department  of  Telecommunications  and  Information  Services 

875  Stevenson  Street,  5^"  Floor 

San  Francisco,  OA  94103 

Attn:  Cable  Franchise  Administrator 

with  a  copy  to: 

San  Francisco  City  Attorney's  Office 

City  Hall,  Room  234 

San  Francisco,  CA  94102 

Attn:  Telecommunications  Team  Leader 


(b)     And  in  the  case  of  a  notice  or  communication  sent  to  Guarantor: 


Attn . :  fiiH/^  f.  Ci'roi^¥> 


with  a  copy  to: 

(OS    CA^mP  GmW 


RCN  Corporation 


SUPERVISORS  KATZ  AND  YAKI 


BOARD  OF  SUPERVISORS 


Page  129 
7/26/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


For  the  convenience  of  the  parties,  copies  of  notice  may  also  be  given  by  telefacsimile. 
Every  notice  given  to  a  party  hereto,  pursuant  to  the  terms  of  this  Guaranty,  must  state 
(or  must  be  accompanied  by  a  cover  letter  that  states)  substantially  the  following: 

(a)  the  Section  of  this  Guaranty  pursuant  to  which  the  notice  is  given 
and  the  action  or  response  required,  if  any; 

(b)  if  applicable,  the  period  of  time  within  which  the  recipient  of  the 
notice  must  respond  thereto; 

(c)  if  a  notice  of  a  disapproval  or  an  objection  which  requires 
reasonableness,  shall  specify  with  particularity  the  reasons  therefor. 

Any  mailing  address  or  telefacsimile  number  may  be  changed  at  any  time  by  giving 
written  notice  of  such  change  in  the  manner  provided  above  at  least  ten  (10)  days  prior  to  the 
effective  date  of  the  change.  All  notices  under  this  Guaranty  shall  be  deemed  given,  received, 
made  or  communicated  on  the  date  personal  receipt  actually  occurs  or,  if  mailed,  on  the 
delivery  date  or  attempted  delivery  date  shown  on  the  return  receipt.  A  party  may  not  give 
official  or  binding  notice  by  telefacsimile.  The  effective  time  of  a  notice  shall  not  be  affected 
by  the  receipt,  prior  to  receipt  of  the  original,  of  a  telefacsimile  copy  of  the  notice. 

8.       General  Provisions 

8.1  Successors  and  Assigns.  This  Guaranty  is  binding  upon  and  will  inure  to  the 
benefit  of  the  successors  and  assigns  of  the  City  and  the  Guarantor,  subject  to  the  limitations 
set  forth  in  Section  8.1 1  below.  Where  the  term  "Guarantor,"  or  "City"  is  used  in  this 
Agreement,  it  means  and  includes  their  respective  successors  and  assigns. 

8.2  Amendments.  Except  as  otherwise  provided  herein,  this  Guaranty  may  be 
amended  or  modified  only  by  a  written  instrument  executed  by  the  City  and  Guarantor. 

8.3  Waivers.  No  action  taken  pursuant  to  this  Guaranty  by  the  City  shall  be  deemed 
to  be  a  waiver  by  that  party  of  the  Guarantor's  compliance  with  any  of  the  provisions  hereof. 
No  waiver  by  the  City  of  any  breach  of  any  provision  of  this  Guaranty  shall  be  construed  as  a 
waiver  of  any  subsequent  or  different  breach.  No  forbearance  by  the  City  to  seek  a  remedy 
for  noncompliance  hereunder  or  breach  by  the  Guarantor  shall  be  construed  as  a  waiver  of 
any  right  or  remedy  with  respect  to  such  noncompliance  or  breach. 

8.4  Continuation  and  Survival  of  Covenants.  Subject  to  Section  6  above,  all 
covenants  by  Guarantor  contained  herein  shall  be  deemed  to  be  material  and  shall  survive 
any  termination  of  the  Franchise  or  portion  thereof  if  the  obligations  thereunder  have  arisen 
and  are  not  satisfied  before  such  date. 

8.5  Governing  Law;  Selection  of  Forum.  This  Guaranty  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the  State  of  California.  As  part  of  the  consideration 
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for  the  Franchise,  the  Guarantor  agrees  that  all  actions  or  proceedings  arising  directly  or 
indirectly  under  this  Guaranty  may,  at  the  sole  option  of  City,  be  litigated  in  courts  located 
within  the  State  of  California,  and  the  Guarantor  expressly  consents  to  the  jurisdiction  of  any 
such  local,  state  or  federal  court,  and  consents  that  any  service  of  process  in  such  action  or 
proceeding  may  be  made  by  personal  service  upon  the  Guarantor  wherever  the  Guarantor 
may  then  be  located,  or  by  certified  or  registered  mail  directed  to  the  Guarantor  at  the  address 
set  forth  in  this  Guaranty  for  the  delivery  of  notices. 

8.6  Merger  of  Prior  Agreements.  The  parties  intend  that  this  Guaranty  (including  all 
of  the  attached  exhibits  and  schedules,  which  are  incorporated  into  this  Guaranty  by 
reference)  and  the  Franchise  shall  be  the  final  expression  of  their  agreement  with  respect  to 
the  subject  matter  hereof  and  may  not  be  contradicted  by  evidence  of  any  prior  or 
contemporaneous  oral  or  written  agreements  or  understandings.  The  parties  further  intend 
that  this  Guaranty  shall  constitute  the  complete  and  exclusive  statement  of  its  terms  and  that 
no  extrinsic  evidence  whatsoever  (including,  without  limitation,  prior  drafts  or  changes 
therefrom)  may  be  introduced  in  any  judicial,  administrative  or  other  legal  proceeding  involving 
this  Guaranty. 

8.7  Interpretation  of  Guaranty.  The  section  and  other  headings  of  this  Guaranty  and 
the  table  of  contents  are  for  convenience  of  reference  only  and  shall  not  affect  the  meaning  or 
interpretation  of  any  provision  contained  herein.  Whenever  the  context  so  requires,  the  use  of 
the  singular  shall  be  deemed  to  include  the  plural  and  vice  versa,  and  each  gender  reference 
shall  be  deemed  to  include  the  other  and  the  neuter.  To  the  extent  the  recitals  contained 
herein  are  inconsistent  with  the  operative  provisions  of  this  Guaranty,  the  operative  provisions 
shall  control.  This  Guaranty  has  been  negotiated  at  arm's  length  and  between  persons 
sophisticated  and  knowledgeable  in  the  matters  dealt  with  herein.  In  addition,  each  party  has 
been  represented  by  experienced  and  knowledgeable  legal  counsel.  Accordingly,  any  rule  of 
law  (including  California  Civil  Code  Section  1654)  or  legal  decision  that  would  require 
interpretation  of  any  ambiguities  in  this  Guaranty  against  the  party  that  has  drafted  it  is  not 
applicable  and  is  waived.  The  provisions  of  this  Guaranty  shall  be  interpreted  in  a  reasonable 
manner  to  effect  the  purposes  of  the  parties  and  this  Guaranty. 

8.8  Attorneys'  Fees  and  Costs.  Should  any  party  institute  any  action  or  proceeding 
in  court  to  enforce  any  provision  hereof  or  for  damages  by  reason  of  an  alleged  breach  of  any 
provision  of  this  Guaranty,  the  prevailing  party  shall  be  entitled  to  receive  from  the  losing  party 
court  costs  or  expenses  incurred  by  the  prevailing  party  including,  without  limitation,  expert 
witness  fees  and  costs,  travel  time  and  associated  costs;  transcript  preparation  fees  and 
costs;  document  copying  expenses;  exhibit  preparation  costs;  carrier  expenses  and  postage 
and  communications  expenses;  such  amount  as  a  court  or  other  decision  maker  may  adjudge 
to  be  reasonable  attorneys'  fees  for  the  sen/ices  rendered  to  the  prevailing  party  in  such 
action  or  proceeding;  fees  and  costs  associated  with  execution  upon  any  judgment  or  order; 
and  costs  on  appeal  and  any  collection  efforts  (collectively,  "Attorneys  Fees  and  Costs").  For 
purposes  of  this  Guaranty,  the  reasonable  fees  of  attorneys  of  the  City 's  office  of  the  City 
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Attorney  shall  be  based  on  the  fees  regularly  charged  by  private  attorneys  with  the  equivalent 
number  of  years  of  professional  experience  in  the  subject  matter  area  of  the  law  for  which  the 
City  Attorney's  c  services  were  rendered  who  practice  in  the  City  of  San  Francisco  in  law  firms 
with  approximately  the  same  number  of  attorneys  as  employed  by  the  City  Attorney's  Office. 

8.9  Severability.  Invalidation  of  any  provision  of  this  Guaranty,  or  of  its  application 
to  any  Person,  by  judgment  or  court  order,  shall  not  affect  any  other  provision  of  this  Guaranty 
or  its  application  to  any  other  Person  or  circumstance,  and  the  remaining  portions  of  this 
Guaranty  shall  continue  in  full  force  and  effect,  unless  enforcement  of  this  Guaranty  as 
invalidated  would  be  unreasonable  or  grossly  inequitable  under  all  the  circumstances  or  would 
frustrate  the  purposes  of  this  Guaranty. 

8.10  Joint  and  Several  Liabilitv.  In  the  event  that  Guarantor  is  comprised  of  more 
than  one  Person,  the  obligations  of  Guarantor  hereunder  are  joint  and  several. 

8.1 1  Assignment.  Guarantor  may  not  assign  its  rights  or  obligations  under  this 
Guaranty. 

8.12  Counterparts.  This  Guaranty  may  be  executed  in  two  or  more  counterparts, 
each  of  which  shall  be  deemed  an  original,  but  all  of  which  taken  together  shall  constitute  one 
and  the  same  instrument. 

IN  WITNESS  WHEREOF,  Guarantor,  being  duly  authorized,  has  executed  and 
delivered  this  Guaranty  as  of  the  date  first  written  above. 


GUARANTOR 


Delaware 


RCN  CORPORATION,  a  NevuU^fsey  corporation 


Print  Narae>lioi^i_  Jones  

Its  Executive  Vice  President.  General  Counsel  and 


Print  Name /fXJo^^  T.  gi-nvinsa  

Its    Executive /yice  President  and  Chief  Financial  Officer 


Cornp^^^e^^S^ci 
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ACCEPTED  AND  AGREED: 


THE  CITYAND  COUNTY  OF  SAN  FRANCISCO,  a  municipal 
corporation 


By  

Name: 
Title:_ 


By  

Name: 
Title:_ 


APPROVED  AS  TO  FORM: 


Deputy  City  Attorney 
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Appendix  3 
MITIGATION  MEASURES 


Grantee  shall  comply  with  all  mitigation  measures,  with  respect  to  all  activities  of 
Grantee  and  its  Agents  under  this  Franchise,  that  are  now  or  hereafter  contained  in  (i)  the 
CPCN,  (ii)  the  Negative  Declaration,  (iii)  any  permit  or  approval  issued  by  the  City  to  Grantee 
relative  to  its  use  of  the  Public  Rights-of-Way,  and  (iv)  any  Applicable  Law  (collectively,  the 
"Mitigation  Measures"). 

Without  limiting  the  foregoing.  Grantee  recognizes  and  agrees  that  the  following 
mitigation  measures  (as  set  forth  in  the  Negative  Declaration  and  summarized  below)  apply  to 
this  Franchise: 


A.  All  Environmental  Factors.  The  Negative  Declaration  requires  a  re-assessment  of 
environmental  impacts  if  Grantee  constructs  facilities  beyond  existing  utility  rights  of  way  into 
undisturbed  areas  or  other  rights  of  way. 

B.  General  Cumulative  Impacts.  The  Negative  Declaration  requires  Grantee  to  consult 
with  the  DTIS  and  DPW  and  to  abide  by  the  standards  established  by  local  agencies. 
Grantee  is  also  required  to  file  a  quarterly  summary  of  construction  activities  and  mitigation 
compliance,  so  that  DTIS  and  DPW  may  coordinate  multiple  projects  if  necessary,  and  may 
monitor  compliance  with  required  mitigation. 

C.  Geological  Resources.  The  Negative  Declaration  requires  compliance  with  all  local 
design,  construction  and  safety  standards  by  obtaining  all  applicable  permits  from  local 
agencies,  including  the  development  and  approval  of  erosion  control  plans  for  areas  identified 
as  particularly  unstable  or  susceptible  to  erosion.  No  such  areas  have  been  identified  to  date, 
but  could  be  delineated  by  DTIS  or  DPW  during  subsequent  permit  application  review. 

D.  Water  Resources.  The  Negative  Declaration  requires  consultation  with  appropriate 
local,  state,  and  federal  water  agencies  for  projects  in  close  proximity  to  water  resources 
(underground  or  surface),  and  requires  compliance  with  applicable  water  resource 
regulations,  including  development  of  site-specific  measures  to  address  water  quality, 
drainage,  direction,  flow  or  quantity  if/as  necessary.  No  water  resources  in  close  proximity 
have  been  identified  to  date,  but  could  be  delineated  by  DTIS  or  DPW  during  subsequent 
permit  application  review. 

E.  Air  Quality.  The  Negative  Declaration  requires  compliance  with  applicable  air  quality 
standards  established  by  the  Bay  Area  Air  Quality  Management  District  (BAAQMD),  and  also 
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requires  development  and  implementation  of  dust  control  measures  as  recommended  by  the 
BAAQMD.  Basic  control  measures  recommended  by  BAAQMD  include  the  following:  water 
all  active  construction  areas  at  least  twice  daily;  cover  all  trucks  hauling  soil,  sand,  and  other 
loose  materials  or  require  all  trucks  to  maintain  at  least  two  feet  of  freeboard;  pave  or  apply 
water  three  times  daily  to  unpaved  areas;  sweep  daily  with  water  sweepers  all  paved  areas  at 
construction  sites,  and  adjacent  streets  if  soil  materials  are  visible. 

F.  Transportation  and  Circulation  and  Public  Services.  The  Negative  Declaration 
requires  Grantee  to  consult  with  DPW,  MUNI,  and  DPT  in  order  to  allow  coordination  with 
other  projects  affecting  public  rights  of  way,  and  requires  Grantee  to  abide  by  locally 
applicable  standards  related  to  construction  maintenance  and  safety  by  acquiring  all 
necessary  permits  (e.g.  excavation,  encroachment,  and  building  permits).  The  Negative 
Declaration  further  requires  appropriate  construction  start  and  end  times,  and  dates  if 
appropriate,  to  avoid  peak  traffic  periods  if  construction  encroaches  upon  transportation  rights 
of  way.  These  times/dates  would  be  specified  by  DPW  as  a  condition  of  street  use  permits 
affecting  busy  thoroughfares.  Grantee  would  also  be  required  to  provide  notice  to  property 
owners  and  occupants  in  affected  areas  at  least  two  weeks  in  advance  of  construction,  and  to 
consult  with  DTIS  and  DPW  on  appropriate  restoration  of  public  sen/ice  facilities  that  are 
damaged  by  construction,  and  to  be  responsible  for  such  restoration. 

G.  Hazards.  Similar  to  item  F,  above,  the  Negative  Declaration  requires  consultation  with 
the  Fire  Department  and  the  City's  Office  of  Emergency  Services  if  the  project  interferes  with 
routes  used  for  emergencies  or  evacuations,  so  that  emergency  or  evacuation  plans  are  not 
hindered. 

H.  Noise.  The  Negative  Declaration  requires  Grantee  to  abide  by  San  Francisco's  Noise 
Ordinance,  and  requires  notification  (same  as  item  F  above)  of  the  days  when  most 
construction  noise  would  occur. 

I. -       Aesthetics.  The  Negative  Declaration  requires  that  Grantee  consult  the  Planning 
Department  regarding  placement  of  above-ground  structures  such  as  supply  units,  to  ensure 
that  such  units  are  placed  so  as  to  mitigate  any  visual  impacts  (e.g.  placed  in  areas  where 
utility  cabinets,  etc.  already  occur).  Grantee  would  also  be  required  to  abide  by  any  policy 
concerning  the  placement  of  telecommunications  facilities  in  the  PROW  developed  by  the 
Telecommunications  Commission  in  conjunction  with  DPW.  Grantee  would  also  be  required 
to  restore  any  landscaping  affected  by  the  project. 

J.       Cultural  Resources.  While  the  Negative  Declaration  requires  Grantee  to  conduct 
appropriate  research  into  known  cultural  resources,  and  to  avoid  such  resources,  Grantee's 
project  would  affect  previously-disturbed  rights  of  way,  and  research  does  not  appear 
warranted.  Grantee  would  be  required,  however,  to  halt  construction  activities  if  previously 
unknown  cultural  resources  are  encountered  during  excavation,  to  retain  the  services  of  an 
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archaeologist  to  evaluate  the  resources,  and  to  adopt  mitigation  strategies  such  as  avoidance, 
data  collection  and  documentation,  or  other  recommendations  of  the  archaeologist. 
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Appendix  4 
First  Source  Hiring  Agreement 

This  First  Source  Hiring  Agreement  (this  "Agreement"),  is  made  and  entered  by  and 
between  the  City  and  County  of  San  Francisco,  State  of  California,  by  and  though  its  First 
Source  Hiring  Administration,  hereinafter  called  "FSHA",  and  RCN  Telecom  Services  of 
California,  hereinafter  called  "Grantee". 


1 .       For  purposes  of  this  Agreement,  initially  capitalized  terms  shall  be  defined  as  follows: 

a.  Economically  Disadvantaged  Individual:  An  individual  who  is  either  (a)  eligible 
for  services  under  the  Job  Training  Partnership  Act,  29  U.S.C.  section  1 503,  as 
determined  by  the  San  Francisco  Private  Industry  Council;  or  (b)  designated  as 
"economically  disadvantaged"  by  the  FSHA  as  an  individual  who  is  at  risk  of 
relying  upon,  or  returning  to,  public  assistance. 

b.  Employer:  Grantee,  Subcontractor,  partner,  agent,  or  employee  of  Grantee,  or  a 
combination  thereof,  engaged  in  commercial  activities  of  the  Franchise,  who  is 
subject  to  the  requirements  of  Chapter  83  of  the  San  Francisco  Administrative 
Code. 

0.       Entry  Level  Position:  A  non-managerial  position  that  requires  no  education 
above  a  high  school  diploma  or  certified  equivalency,  and  less  than  2  years 
training  or  specific  preparation,  and  shall  include  temporary  and  permanent  jobs, 
and  construction  jobs  related  to  the  development  of  a  commercial  activity. 

d.  First  Opportunity:  Consideration  by  Employer  of  the  System  referrals  for  filling 
Entry  Level  Positions  prior  to  recruitment  and  hiring  of  non-System  job 
applicants. 

e.  FSHA:  First  Source  Hiring  Administration,  the  body  designated  to  administer  and 
monitor  the  San  Francisco  Workforce  Development  System  as  set  forth  in 
section  83.6  of  the  San  Francisco  Administrative  Code. 

f.  Interviewing  Requirement:  Completion  of  notification  to  the  System  of  available 
Entry  Level  Positions,  receipt  of  System  referrals,  and  fair  consideration  of 
referrals  for  a  specified  time  prior  to  non-System  applicant  recruitment  and 
hiring. 
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g.  Job  Classification:  Categorization  of  employment  opportunity  or  position  by  craft, 
occupational  title,  skills,  and  experience  required,  if  any. 

h.  Publicize:  Advertise  or  post,  including  participation  in  job  fairs  or  other  forums,  in 
which  employment  information  is  available. 

i.  Qualified:  An  Economically  Disadvantaged  Individual  who  meets  the  minimum 
bona  fida  occupational  qualifications  provided  by  Employer  to  the  San  Francisco 
Work  Force  Development  System  in  the  job  availability  notices  required  by 
Chapter  83  of  the  San  Francisco  Administrative  Code. 

j.       Retention:  When  used  in  this  Agreement,  Retention  shall  be  construed  to  apply 
to  the  Entry  Level  Positions,  not  to  any  particular  individual. 

k.       System:  The  San  Francisco  Workforce  Development  System  established  by  the 
City  and  County  of  San  Francisco,  and  managed  by  the  FSHA,  for  maintaining 
(1)  a  pool  of  Qualified  individuals,  and  (2)  the  mechanism  by  which  such 
individuals  are  certified  and  referred  to  prospective  Employers  covered  by  the 
First  Source  Hiring  requirements  under  Chapter  83  of  the  San  Francisco 
Administrative  Code. 

I.       Subcontractor:  A  person  or  entity  who  has  a  direct  Subcontract  with  Grantee  to 
perform  a  portion  of  the  work  under  this  Franchise. 

2.       SAFE  HARBQR  PROVISION 

Employer  will  make  good  faith  efforts  to:  1)  fill  its  first  available  Entry  Level  Position  for 
work  in  connection  with  the  Franchise  with  a  job  applicant  referred  through  the  First 
Source  Program;  and,  2)  50%  of  its  subsequent  available  Entry  Level  Positions  for 
work  in  connection  with  the  Franchise  with  job  applicants  referred  through  the  First 
Source  Program. 

Fulfillment  of  this  target  establishes  Employer's  good  faith  efforts.  However,  failure  to 
meet  this  target  does  not  impute  "bad  faith."  Failure  to  meet  this  target  triggers  a 
review  of  the  referral  process  and  the  Employer's  efforts. 

Good  Faith  Efforts 

a.      The  Employer  must  provide  a  clear,  accurate  job  description,  including 
expectations,  standard  of  appearance,  any  special  requirements,  e.g.,  language  skills, 
drug  testing,  driver's  license.  Job  descriptions  must  be  in  accord  with  skills, 
knowledge,  and  abilities  that  are  standard  for  that  industry. 
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b.  The  Employer  must  promptly  list  available  Entry  Level  Position(s)  with  the 
Workforce  Development  System  referral  network  and  refrain  from  seeking  applicants 
from  other  sources  during  the  specified  time. 

c.  Employers  subject  to  collective  bargaining  agreement{s)  requiring  compliance 
with  a  pre-established  applicant  referral  process  as  set  forth  in  such  agreement(s)  for 
available  Entry  Level  Positions  must: 

i.  Notify  the  appropriate  union(s)  of  the  Employers  First  Source  obligation 
and  request  assistance  from  the  union(s)  in  referring  Qualified  Economically 
Disadvantaged  applicants  for  the  available  Entry  Level  Position(s),  to  the  extent 
such  referral  can  conform  to  the  requirements  of  the  collective  bargaining 
agreement(s). 

ii.  Use  "name  call"  privileges,  in  accordance  with  the  terms  of  the  applicable 
collective  bargaining  agreement(s),  to  seek  Qualified  Economically 
Disadvantaged  applicants  for  the  available  Entry  Level  Position(s). 

iil.      Sponsor  Qualified  Economically  Disadvantaged  apprenticeship 
applicants,  referred  through  the  Workforce  Development  System,  for  applicable 
union  membership. 

d.  The  Employer  must  give  due  consideration  to  all  referrals  made  by  the  System, 
resumes  must  be  reviewed,  and  interviews  conducted  in  accordance  v;ith  the  non- 
discrimination provisions  of  this  Franchise. 

e.  The  Employer  must  provide  constructive  feedback  on  all  applicants  referred  by 
the  System. 

i.  Employers  who  meet  the  safe  harbor  provision  must  only  respond  orally 
to  follow-up  questions  asked  by  the  1^'  Source  account  executive. 

ii.  Employers  who  are  unable  to  meet  the  safe  harbor  provision  will  be 
required  to  provide  written  comments  on  all  referrals. 

iil.      Job  applicants  will  also  be  required  to  provide  brief  feedback  on  the 
process. 

f.  The  Employer  must  provide  timely  notification  as  soon  as  the  job  is  filled,  and 
identify  by  whom. 

g.  The  Employer  must  list  all  Entry  Level  Positions  as  they  become  available 
during  the  term  of  the  Franchise,  lease  or  permit  condition. 

3.  In  the  event  that  Grantee  subcontracts  a  portion  of  the  work  under  this  Franchise, 
Grantee  shall  determine  how  many,  if  any,  of  the  Entry  Level  Positions  are  to  be 
employed  by  its  Subcontractor(s),  provided,  however,  that  Grantee  shall  retain  the 
primary  responsibility  for  meeting  the  requirements  imposed  under  this  Agreement. 
Grantee  shall  ensure  that  this  Agreement  is  incorporated  into  and  made  applicable  to 
such  Subcontract. 

4.  Grantee  agrees  to  offer  the  System  the  First  Opportunity  to  provide  Qualified 
Economically  Disadvantaged  Individuals  for  employment  consideration  in  Entry  Level 
Positions,  subject  to  any  enforceable  collective  bargaining  agreements.  Employers 
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shall  consider  all  applications  of  Qualified  Economically  Disadvantaged  Individuals 
referred  by  the  System  for  employment.  Provided  Employer  utilizes  nondiscriminatory 
screening  criteria,  Employer  shall  have  the  sole  discretion  to  interview  and  hire 
individuals  referred  or  certified  by  the  System  as  being  Qualified  Economically 
Disadvantaged  Individuals. 

5.  The  duration  of  the  First  Source  Program  Interviewing  Requirement  shall  be  10  days. 
During  this  period,  Employer  may  only  Publicize  the  availability  of  Entry  Level  Positions 
by  calling  the  System  referral  number:  (415)  749-7500. 

6.  Grantee  shall  provide  the  System  with  all  the  following  information: 

a.  Projected  employment  needs  for  work  performed  under  this  Franchise. 
Describe  such  needs  by  Job  Classification,  weekly  hours  required,  wages  paid, 
and  duration  of  employment. 

b.  Timely  notification  of  Entry  Level  Positions  as  they  become  available. 

c.  Identification  of  specific  job  qualifications,  if  any  (e.g.  driver's  license). 

d.  Identification  of  English  language  proficiency  requirements  or  absence  thereof. 

e.  Notification  of  projected  hiring  schedule  and  procedures  for  each  job 
classification,  including  the  time  and  place  of  hiring  for  each  Entry  Level 
Position. 

7.  Nothing  in  this  Agreement  precludes  Grantee  from  using  temporary  or  reassigned 
existing  employees  to  perform  essential  functions  of  its  operation;  provided,  however, 
the  obligations  of  this  Agreement  to  make  Good  Faith  Efforts  to  fill  such  vacancies 
permanently  with  System  referrals  remains  in  effect.  For  these  purposes,  "essential 
functions"  means  those  functions  absolutely  necessary  to  remain  open  for  business. 

8.  The  City  is  entitled  to  the  remedies  set  forth  in  section  83.10  of  the  San  Francisco 
Administrative  Code  if  Grantee  fails  to  comply  with  this  Agreement. 

9.  Nothing  in  this  Agreement  shall  be  interpreted  to  prohibit  the  continuation  of  existing 
workforce  training  agreements  or  to  interfere  with  consent  decrees,  collective 
bargaining  agreements,  or  existing  employment  contracts.  In  the  case  of  collective 
bargaining  agreements,  the  FSHA  will  take  the  primary  responsibility  for  integrating  the 
requirements  of  this  First  Source  Program  with  any  such  collective  bargaining 
agreements. 

1 0.  Nothing  in  this  Agreement  shall  be  interpreted  to  prohibit  the  adoption  of  hiring  and 
retention  goals,  first  source  hiring  and  interviewing  requirements,  notice  and  job 
availability  requirements,  monitoring,  record  keeping,  and  enforcement  requirements 
and  procedures  which  exceed  the  requirements  of  this  Agreement. 

1 1 .  Under  this  Agreement,  the  System  shall: 
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a.  Receive  Grantee/Employer  job  notification  and  job  orders,  and  immediately 
initiate  recruitment  and  pre-screening  activities. 

b.  Recruit  Qualified  Economically  Disadvantaged  Individuals  to  create  a  pool  of 
applicants  for  jobs  who  match  Employer  job  specifications  and  to  the  extent 
appropriate  train  applicants  for  jobs  that  will  become  available  through  the  First 
Source  Program. 

c.  Screen  and  refer  applicants  according  to  qualifications  and  specific  selection 
criteria  submitted  by  employers. 

d.  Provide  funding  for  City-sponsored  pre-employment,  employment  training,  and 
support  services  programs, 

e.  Follow  up  with  Employers  on  outcomes  of  applicants  referred  for  employment 
and  initiate  corrective  action  as  necessary  to  maintain  an  effective  employment 
/training  delivery  system. 

f.  Provide  Employer  with  reporting  forms  for  monitoring  the  requirements  of  this 
Agreement. 

g.  Monitor  the  performance  of  the  Agreement  by  examination  of  Employer  records 
as  submitted  in  accordance  with  the  requirements  of  this  Agreement. 

12.     The  obligations  of  Grantee  under  this  Agreement  are  as  follows: 

a.  Maintain  accurate  records  demonstrating  Grantee's  compliance  wiTn  the  First 
Source  Hiring  requirements  of  Chapter  83  of  the  San  Francisco  Administrative 
Code  including,  but  not  limited  to,  the  following: 

(1)  Applicants 

(2)  Job  offers 

(3)  Hires 

(4)  Rejections 

b.  Submit  completed  reporting  forms  based  on  Grantee's  records  to  the  System 
quarterly,  unless  more  frequent  submittals  are  required  by  FSHA.  In  this  regard, 
Grantee  agrees  that  if  a  significant  number  of  positions  are  to  be  filled  during  a 
given  period  or  other  circumstances  warrant,  the  FSHA  may  require  daily, 
weekly,  or  monthly  reports  containing  all  or  some  of  the  above  information. 

c.  If  based  on  complaint,  failure  to  report,  or  other  cause,  the  FSHA  has  reason  to 
question  Grantee's  good  faith  effort.  Grantee  shall  demonstrate  to  the 
reasonable  satisfaction  of  the  City  that  it  has  exercised  good  faith  in  its  First 
Source  Hiring  under  this  Agreement. 
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Tails 
Ordinance 


File  Number:       991521  Date  Passed: 

Ordinance  granting  a  fifteen  year  franchise,  with  a  five  year  extension  option,  to  RCN  Telecom 
Services  of  California,  Inc.  for  use  of  the  public  rights  of  way  within  the  City  and  County  of  San 
Francisco  to  provide  cable  services,  cable  Internet  services  and  other  services  upon  payment  of  five 
percent  of  gross  revenues  to  the  City  and  County  of  San  Francisco. 


May  1 5,  2000  Board  of  Supervisors  —  SUBSTITUTED 
July  1 0,  2000  Board  of  Supervisors  —  SUBSTITUTED 
August  7,  2000  Board  of  Supewisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 

August  21,  2000  Boardof  Supervisors  — FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 
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I  hereby  certify  that  the  forej^oiiit;  (Ordinance 
was  FINALLY  PASSED  on  Au^^ust  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.     000800    ^  ^  ORDINANCE  NO.  _?  _^^.:L<^  ^  

SAN  FRANCISCO 
PUBLIC  ! 

[Board  of  Appeals] 

AMENDING  ARTICLE  1,  SECTION  14,  OF  THE  BUSINESS  AND  TAX  REGULATIONS 
CODE  TO  PROVIDE  THAT  ANY  IMMEDIATELY  ADJACENT  PROPERTY  OWNER  OR 
OWNERS  WHO  REQUESTED  DISCRETIONARY  REVIEW  OF  A  PERMIT  BY  THE 
PLANNING  COMMISSION  AND  PREVAILED,  IN  WHOLE  OR  IN  PART.  SHALL  HAVE  THE 
STATUS  OF  A  PARTY  IN  ANY  APPEAL  OF  THE  PERMIT  TO  THE  BOARD  OF  APPEALS. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  1  of  the  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby 
amended  by  amending  Section  14  to  read  as  follows: 
SEC.  14.  HEARING  AND  DECISION. 

The  Board  of  Appeals  shall  hear  the  applicant,  the  permit  holder  or  other  interested 
parties,  as  well  as  a  representative  of  the  department  from  whose  action  the  appeal  is  taken. 
After  said  hearing  and  such  further  investigations  as  the  Board  may  deem  necessary,  but  not 
later  than  60  days  or  a  reasonable  time  after  the  filing  with  it  of  the  first  appeal,  the  Board  may 
concur  in  the  action  of  the  department  authorized  to  issue,  transfer  or  revoke  the  permit,  or 
may  overrule  the  action  of  said  department  and  order  that  the  perm.it  be  granted,  restored, 
denied,  or  permitted  to  be  transferred,  as  the  case  may  be. 

Any  immediatelv  adiacent  property  owner  who  requested  discretionar/  reviev;  of  a 
permit  by  the  Planning  Commission  and  prevailed,  in  whole  or  in  part,  shall  have  the  status  of 
a  party  under  this  Article  or  the  Board's  rules  in  any  appeal  of  the  permit  to  the  Board  of 
Appeals  by  the  project  sponsor.  Status  of  a  party  includes,  but  Is  not  limited  to.  the  right  to 
any  notices  provided  to  parties,  the  right  to  receive  service  of  papers  filed  by  other  parties  to 
the  appeal,  egual  time  for  an  oral  presentation  including  rebuttal  time,  service  of  the  Board's 
decision,  and  the  right  to  reguest  a  rehearing:  provided,  however,  that  if  there  is  more  than 
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one  such  adjacent  property  owner,  the  Board  of  Appeals  may,  at  its  discretion,  limit  the  time 
for  oral  presentation  to  three  minutes  for  each  adiacent  property  owner  and  a  combined  total 
of  three  minutes  rebuttal  for  all  adiacent  property  owners. 

APPROVED  AS  TO  FORM: 
LOUISE/H.  RENNE,  City  Attorney 


By: 
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San  Francisco.  CA  94102-4«g9 

Tails 


Ordinance 


File  Number:       000800  Date  Passed: 


Ordinance  amending  Article  1,  Section  14,  of  the  Business  and  Tax  Regulations  Code  to  provide  that 
any  immediately  adjacent  property  owner  or  owners  who  requested  discretionary  review  of  a  permit  by 
the  Planning  Commission  and  prevailed,  in  whole  or  in  part,  shall  have  the  status  of  a  party  in  any 
appeal  of  the  permit  to  the  Board  of  Appeals. 


May  15,  2000  Board  of  Supervisors  —  SUBSTITUTED 
June  12,  2000  Board  of  Supervisors  —  SUBSTITUTED 
August  7,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 

August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco  1  Printed  at  3:08  P\f  on  &/22/00 


File  No.  000800  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  1  2000 

Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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DOCUMENTS  DEPT 

FILE  NO.-22iH9__  ^  S  20C0  ORDINANCE  KO.<^0^-^O 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Penalties  for  Non-Compliance  with  Orders  of  the  Port  Commission] 

AMENDING  ARTICLE  23,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (POLICE  CODE),  BY 
AMENDING  ARTICLE  23,  REGULATION  FOR  PORT  AREA,  SECTION  1612,  NON 
COMPLIANCE  WITH  ORDERS  OF  THE  COMMISSION  AS  MISDEMENAOR  TO  ALLOW 
VIOLATIONS  TO  BE  CHARGED  EITHER  AS  A  MISDEMEANOR  OR  AN  INFR.ACTION  WITH 
MONETARY  FINES. 

Note:  Additions  are  underlined. 

Deletions  are  shown  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  PoUce  Code  is  hereby  amended  by  Amending  Article  23,  Section 
1612  to  read  as  follows: 

ARTICLE  23  REGULATION  FOR  PORT  .AJREA 

SEC.  1612.  NONCOMPLIANCE  WITH  ORDERS  OF  COM\nSSION  AS  NLISDEME.AN'OR 
OR  INFRACTION. 

1612 

SqcTT^-Q^     Penalties.  ((. 
))  Every  master,  agent,  or  owner  of  any  vessel,  who  does  not  obey  the  lawful  orders  or  directions  of  the 
Commission  in  any  matter  pertaining  to  the  regulations  of  the  harbor,  or  the  removal  or  stationing  of 
any  vessel  ((,  is))  shall  be  deemed  guilty  of  a  misdemeanor  or  an  infraction.  The  complaint  charging 
such  violation  shall  specify  whether  the  violation  is  a  misdemeanor  or  infraction,  which  decision  shall 
be  that  of  the  Disfrict  Attorney;  provided,  however,  that  whenever  a  person  has  been  arrested  and 
incarcerated  based  solely  on  the  violation  or  violations  of  this  Code,  he  or  she  shall  retain  the  right  at 
the  time  of  arraigimient  or  plea  to  object  to  the  offense  bemg  made  an  infraction,  in  which  event  the 
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complaint  shall  be  amended  to  charge  the  misdemeanor  and  the  case  shall  proceed  on  the  misdemeanor 
complaint. 

Upon  convictions  of  a  violation  charged  as  an  infraction,  the  person  so  convicted  shall  be 
punished  for  the  first  offense  by  a  fine  of  not  less  than  $50  nor  more  than  $100,  and  for  a  second  and 
each  additional  offense  by  a  fine  of  not  less  than  $150  nor  more  than  $250. 

Upon  conviction  of  a  violation  charged  as  a  misdemeanor,  the  person  so  convicted  shall  be 
punished  by  a  fine  of  not  more  than  $500  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


NEIL  SEKHRI 


Deputy  City  Attorney 
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Ordinance 


File  Number: 


001229 


Date  Passed: 


Ordinance  amending  Article  23,  of  the  San  Francisco  Municipal  Code  (Police  Code),  by  amending 
Article  23,  Regulation  for  Port  Area,  Section  1612,  non-compliance  with  orders  of  the  Connm;ssion  as 
misdemeanor  to  allow  violations  to  be  charged  either  as  a  misdemeanor  or  an  infraction  w'th  monetary 
fines. 


August  7,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 
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File  No.  00 1 229  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  1  2000 

Date  Approved 


Mayor  Willie 
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FUE  NO.  001233 


COTINANCE  NO.  ^01'  OO 
RO#00001 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  VINCENT 
BIGIOLLI  AND  REGINA  ESTELLA  AGAINST  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  FOR  $162,500.  THE  LAWSUIT  WAS  FILED  ON  NOVEMBER  25.  1998  IN 
THE  SUPERIOR  COURT  OF  SAN  FRANCISCO,  CASE  NO.  CASE  #999512  ENTITLED 
VINCENT  BIGIOLLI  AND  REGINA  ESTELLA  V.  CITY  &  COUNTY  OF  SAN  FRANCISCO. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"  Vincent  Biqiolli  and  Reqina  Estella  v.  City  and  County  of  San  Francisco,  San  Francisco 
Superior  Court  Case  No.  999512  by  the  payment  of  $162,500. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


EDWARD  l/ARRINGtDTsr 
Controller  ( 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


001233 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Vincent  Bigiolll  and  Regina  Estella  against  the 
City  and  County  of  San  Francisco  for  $162,500.  The  lawsuit  was  filed  on  November  25,  1998  in  the 
Superior  Court  of  San  Francisco,  Case  No.  999512  entitled  Vincent  Bigiolli  and  Regina  Estella  v.  City 
and  County  of  San  Francisco. 


August  1,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 


City  and  County  of  San  Francisco 


1 


Printed  at  3:08  PM  on  8/22/00 


File  No.  001233 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  21,  :000 
by  the  Board  of  Superv  isors  of  the  Cit>  and 
County  of  San  Francisco. 


Gloria 

ierk  of  the  Boara 


SEP  -  1  2000 


Date  Approved 


Mavor  Willie  L.  Brown 
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FILE  NO.  0Q^294 


ORDINANCE  NO  ^O^'^O 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  AGAINST  MICHAEL  AND  AINE  CAFFERKEY  FOR  $342,500.00 

Be  it  ordained  by  the  People  of  tfie  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  with  defendants  and  cross- 
complainants  Michael  and  Aine  Cafferkey  in  the  eminent  domain  action  entitled  "City  and 
County  of  San  Francisco  v.  Michael  and  Aine  Cafferkey.  et  al.,"  San  Francisco  Superior  Court 
No.  30^058  for  $342,500.00.  The  money  to  satisfy  this  settlement  will  come  from  the  Open 
Space  Fund. 

APPROVED  AS  TO  FORM  AND  APPROVED:  Recreation  &  Park 

RECOMMENDED:  Department 

LOUISE  H.  RENNE,  City  Attorney 


ANDREW  W.  SCHWARTZ    ;  Wy^ABETH  GOLDSTEIN 

Deputy  City  Attorney  General  Manager 

FUNDS  AVAILABLE  APPROVED:  Real  Estate  Department 


Edward  HARRiNjafoN 

Controller 


y1 


Director  of  Property 
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City  and  County  of  San  Francisco  i  dt  cariton'e  Goodicn piacc 


Tails 
Ordinance 


San  Francisco,  CA  94102-4689 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  Michael 
and  Aine  Cafferkey  for  $342,500.00. 


August  7,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Beceml,  Biemian,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 

August  21,  2000  Board  of  Supervisors  —  1- IN  ALLY  PASSED 

Ayes:  1  1  -  Ammiano,  BeceiTil,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


PnnU'(lal3:l2PM  on  8/22/00 


File  No.  001294  '  lu  ri  l)\  u  rnU  iti;ii  the  foregoint;  Ordinance 

uas  1  IN  \1  \  \  I' ASSKI)  on  August  21.  2000 
[)\  ilif  Hoiird  (j1  Suptrv isors  ofthcCilv  Jiid 
('(jiiiity  1)1  San  Fraiu-isco. 
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FILE  NO.         001295   ORDINANCE  NO.   ^  O  ^  ^  O  <^ 


.  .noADV  RO#00002 

PUBLIC  LIBRARY 
[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  NAJAH  RABAH  AND  THE  CITY  AND 

COUNTY  OF  SAN  FRANCISCO,  SAN  FRANCISCO  DEPARTMENT  OF  PUBLIC  HEALTH, 

ETAL.  FOR  $33,000.00. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentiieses)). 

OR  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  of  San  Francisco  is  hereby  authorized  to  settle  the  action  entitled 

"Naiah  Rabah  v.  City  and  County  of  San  Francisco,  Family  Senyice  Agency  of  San  Francisco. 

et  al.."  San  Francisco  Superior  Court  No.  304867,  by  the  payment  of  533,000.00. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


LOUISE  H.  RENNE 
City  Attorney 
LINDA  M.  ROSS 


Llf^DA  M.  ROSS 
let  Labor  Attorney 


San  Francisco  Department  of  Public  Health 


DR.  MITCHELL  KATZ 
Director  of  the  San  Francisco  Depa-I-^ 
Public  Health 


ent  of 


FUNDS  AVAILABLE: 


EDWARD  HAF^INGTON 
Controller 


IG-AGF-AAA  97-09-82 
975015      05311  $33,000.00 


APPROVED: 


4J 


SANDY  m6rI  ^ 
Secretary  to  the  San  Francisco  Health 
Commission 
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File  Number:       001295  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Najah  Rabah  and  the  City  and  County  of  San 
Francisco,  San  Francisco  Department  of  Public  Health,  et  al.  for  $33,000.00. 


August  7,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leiio,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 

August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


J 


Printed  at  3:09  PM  on  8/22/00 


File  No.  001295  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  1  2000 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  001296  SAN  FRANCISCO  ORDINANCE  NO.     <^  /  ^  "  OO  

[Settlement  Of  Lawsuit,  Amending  Ordinance  262-98] 

AMENDING  ORDINANCE  262-98  WHICH  APPROVED  A  SETTLEMENT  OF  THE  LAWSUIT 
IN  COMMERCIAL  INTERIORS  CONSTRUCTION,  INC..  V.  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  ETAL..  SAN  FRANCISCO  SUPERIOR  COURT,  CASE  NO.  990-209, 
RELATING  TO  THE  CHINATOWN  BRANCH  LIBRARY  PROJECT  FOR  S285,01 6.1 3  AND 
RELEASE  OF  THE  CITY'S  CLAIMS  TO  CONTRACT  RETENTION. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  On  August  3,  1 998,  the  Board  of  Supervisors  approved  Ordinance 
No.  262  98  authorizing  City  Attorney  to  settle  the  lawsuit  by  Commercial  Interiors  Construction  | 
Inc.  ("CICO")  entitled  "Commercial  Interiors  Construction.  Inc..  et  al..  v.  City  and  County  of 
San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No.  990-209,  by  the  payment  of 
$285,016.13  and  release  of  the  City's  claims  on  contract  retention  (for  a  total  settlement 
payment  to  CICO  of  $400,000)  upon  condition  that  CICO  (a)  execute  and  fulfill  all  of  its 
obligations  under  the  proposed  settlement  agreement,  including  the  payment  to 
subcontractors  of  amounts  due;  and  (b)  obtain  written  approval  of  the  settlement  agreement 
from  CICO's  MBE  joint  venture  partner,  T.E.  Joo  who  was  removed  from  the  project  early  in 
the  construction  because  of  actions  taken  by  the  Contractor's  State  Licensing  Board 
(collectively  "settlement  conditions"). 

Section  2.  The  settlement  conditions  have  proved  impractical  and/or  impossible  to 
satisfy.  Golden  Eagle  Insurance  Company,  surety  for  the  construction  project  at  issue,  has 
requested  that  the  settlement  conditions  be  waived  and  that  the  settlement  tunes  be  releasee 
directly  to  it  for  distribution  to  the  subcontractors. 

Section  3.  To  expedite  final  resolution  of  this  matter  and  payment  to  CICO's  1 
subcontractors,  the  settlement  conditions  of  Ordinance  No.  262-98  are  waived.  The  S^00,000  \ 
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settlement  amount  may  be  released  directly  to  Golden  Eagle  Insurance  Company  for  payment 
first  to  CICO's  subcontractors,  with  any  remaining  balance  to  be  released  to  CICO  and/or  its 
creditors  as  appropriate. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
Citj£j\ttorney 

JOANNE  HOEPER  ^ 
Chief  Trial  Deputy 


DEPARTMENT  OF  PUBLIC  WORKS 


HARLAN  L.  KELLY 
Director  of  Public  Woms 


CITY  ATTORNEY 

BOARD  OF  SUPERVISORS 


Page  2 
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City  and  County  of  San  Francisco 


Tails 


ChyHill 
1  Dt  Carlton  B.  Goo45lea  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


001296 


Date  Passed: 


Ordinance  amending  Ordinance  262-98  which  approved  a  settlement  of  the  lawsuit  in  Commercial 
Interiors  Construction,  Inc.  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court, 
Case  No.  990-209,  relating  to  the  Chinatown  Branch  Library  Project  for  $285,016.13  and  release  of 
the  City's  claims  to  contract  retention. 


August  1,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 


City  and  County  of  San  Francisco 


1 


Printed  al  3:09  PM  on  l/22Ai<J 


File  No.  001296  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/  ^    Gloria  L.'Ci^eKin^ 
Clerk  of  the  Board 


SEP  -  1  2000 


Date  Approved  Mayor  Willie  L.  Brown 
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FILE  NO. 


001297 


ORDINANCE  NO. 


1  [Settlement  of  Lawsuit] 

2  AUTHORIZATION  OF  SETTLEMENT  OF  THE  LITIGATION  OF  PEOPLE  OF  THE  STATE  OF 

3  CALIFORNIA,  ET  AL.,  V.  PACIFIC  GAS  &  ELECTRIC  COMPANY  FOR  THE  AMOUNT _0F 

4  TWO  HUNDRED  FIFTY  THOUSAND  DOLLARS  ($250,000). 
5 

6  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

7  Section  1:  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  PEOPLE 

8  OF  THE  STATE  OF  CALIFORNIA  ET  AL..  V.  PACIFIC  GAS  &  ELECTRIC  COMPANY  by 

9  receiving  from  Defendant  the  amount  of  $250,000  to  be  paid  as  follows 

10  $150,000  to  the  San  Francisco  Department  of  the  Environment  to  be  deposited  mto  a 

11  separate  account  for  use  in  the  evaluation  of  Bay  habitat  and  restoration  opportunities,  public 

12  outreach  and  education,  and  direct  restoration,  with  the  Department  coordinating  its  activities 

13  with  the  County  of  San  Mateo. 

14  $100,000  to  the  San  Francisco  Public  Utilities  Comm'ssion  for  the  perpetual 

15  maintenance  of  restored  aquatic  habitat  on  a  9  acre  site  owned  by  the  City  in  San  Mateo 

16  County  at  the  junction  of  Bunker  Hill  Drive  and  Polhemus  Road,  as  authorized  by  Pubhc 

17  Utilities  Commission  Resolution  No.  00-146. 

18  Section  2:  Upon  approval  of  this  settlement,  the  City  Attorney  is  authorized  to  sign  the 

19  stipulated  judgment  approved  by  the  parties,  to  be  filed  simultaneously  with  the  complaint  in 

20  this  action. 
21 


22 


GOVERNMENT 
DOCUMENTS  DEPT 


23 


24 


OCT  -  3  20^' 


25 


AUDIT  &  GOVERNMENT  EFFICIENCY  COMMITTEE 


BOARD  OF  SUPERVISORS 


SAN  FRANCISCO 
PUBLIC  LIBRARY 

Page  1 
6/28/00 


APPROVED  AS  TO  FORM 
AND  RECOMMENDED; 


LOUISE  H.  RENNE 
City  Attorney 


RECOMMENDED: 


DEPARTMENT  OF  THE  ENVIRONMENT 
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SAN  FRANCISCO  PUBLIC 
UTILITIES  COMMISSION 


E.  Dennis  Normandy,  President 


John  P.  Mullane,  Jr.,  General  Manager 


AUDIT  &  GOVERNMENT  EFFICIENCY  COMMITTEE 

BOARD  OF  SUPERVISORS 


City  and  County  ot  San  Francisco 
lails 
Ordinance 


Cit>  Hall 
I  Dr  Cailion  0  CkwdleU  PIikc 
Son  Fiancbco.  CA  94I02-46SQ 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  People  of  the  State  of  California,  et  al.  v  Pacific  Gas  & 
Electric  Company  for  the  amount  of  Two  Hundred  Fifty  Thousand  Dollars  ($250  000) 


August  7,  2000  Board  of  Supervisors  —  i'ASSED.  ON  I  IKST  RI  ADINC] 

Ayes:  10  -  Ammiano,  fiecerril,  Biernian.  Kat/,  Kaufinaii.  I  cno.  Ncwsom.  Teng. 
Yaki,  Yee 
Absent:  1  -  Brown 


August  21,  2000  Board  of  Supervisors  — I'lNAl. I. Y  i'ASSnD 

Ayes:  1  1  -  Ammiano,  Becerril,  Bierman.  F^own,  Katz,  Kaufman.  Leno,  Newsoin. 
Teng,  Yaki,  Yee 


File  No.  001297  I  hereby  certify  thai  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP 


2000 


Date  Approved 


Gloria  L.  Yom^  ) 
Clerk  of  the  Board 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO. 


001331 


ORDINANCE  NO. 


[Refunding  Bonds] 

AMENDING  CHAPTER  43  OF  PART  1  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE),  BY  AMENDING  SECTION  43.1 .26,  TO  CLARIFY  AND 
CORRECT  THE  CITY'S  AUTHORIZATION  TO  ISSUE  REFUNDING  BONDS. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  43  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Section  43.1 .26,  to  read  as  follovys: 
SEC.  43.1.26.  REFUNDING  BONDS. 

The  City  and  County  may  issue  bonds  under  this  Article  for  the  purpose  of  refunding 
any  bonds  then  outstanding  ((under  this  Article)). 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


DOCUMENTS  DEPT 


By: 


SEP  t  z 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


THOMAS  J.  OWEN 
Deputy-  City  Attorney 
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Tails 
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San  Francisco,  CA  94102-4689 


File  Number:       001331  Date  Passed: 


Ordinance  amending  Chapter  43  of  Part  1  of  the  San  Francisco  Municipal  Code  (Administrative  Code), 
by  amending  Section  43.1.26,  to  clarify  and  correct  the  City's  authorization  to  issue  Refunding  Bonds. 


August  7,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Brown 

August  21,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Biennan,  Brown,  Katz,  Kaufinan,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


1 


Printed  at  3:10  PM  on  8/22/00 


File  No.  001331  I  hereby  certify  that  the  forefjoing  Ordinance 

was  FINALLY  PASSED  on  August  21,  2000 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  1  2000 

Date  Approved 
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FILE  NO. 


001103 


ORDINANCE  NO. 


[Disclosure  of  Felony  Convictions] 

AMENDING  CHAPTER  2,  ARTICLE  I,  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL 
CODE  (ADMINISTRATIVE  CODE),  BY  ADDING  SECTION  2.6-4,  TO  REQUIRE  PERSONS 
SEEKING  APPOINTMENT  BY  THE  BOARD  OF  SUPERVISORS  TO  BOARDS  AND 
COMMISSION  TO  DISCLOSE  FELONY  CONVICTIONS. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  2  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
adding  Section  2.6-4,  to  read  as  follows: 
SEC.  2.6-4.  DISCLOSURE  OF  FELONY  CONVICTIONS. 

Any  person  applying  to  the  Board  of  Supervisors  for  appointment  to  a  board, 
commission,  committee,  task  force,  or  other  body,  shall  submit,  in  addition  to  any  other 
information  required  as  part  of  the  application  process,  a  written  statement  under  penalty  of 
perjury  disclosing  any  felony  convictions. 

These  requirements  shall  not  apply  to  mayoral  nominations  to  boards  and  commissions 
submitted  to  the  Board  of  Supervisors  pursuant  to  Charter  Section  3.100(16). 


Note:  This  entire  section  is  new. 


APPROVED  AS  TO  FORM: 


DOCUMENTS  OEP- 


LOUISE  H.  RENNE,  City  Attomey 


^  2  /  2000 


SA^FR,;,C/SCO 
^UBLfCL/BPApv 


By: 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


001103 


Date  Passed: 


Ordinance  amending  Chapter  2,  Article  1 ,  of  Part  1  of  the  San  Francisco  Municipal  Code 
(Administrative  Code),  by  adding  Section  2.6-4,  to  require  persons  seeking  appointment  by  the  Board 
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DOCUMENTS  DEPT. 

FILE  NO  001260   ORDINANCE         no  -  CC 

SEP  2  1  2000 

SAN  FRANCISCO 
(Landmarks)  PUBLIC  LIBRARY 

DESIGNATING  THE  COLUMBUS  SAVINGS  BANK  BUILDING,  AS  LANDMARK  NO.  212 
PURSUANT  TO  ARTICLE  10,  SECTIONS  1004  AND  1004.4  OF  THE  PLANNING  CODE. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco; 


Section  1.  The  Board  of  Supervisors  hereby  finds  that  the  Columbus  Savings  Bank 
Building,  located  at  700  Montgomery  Street,  in  Lot  8  of  Assessor's  Block  196,  has  a 
special  character  and  special  historical,  architectural  and  aesthetic  interest  and  va'L'e,  and 
that  its  designation  as  a  Landmark  will  further  the  purposes  of,  and  conform  to  the 
standards  set  forth  in  Article  1 0  of  the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1004  of  the  City  Planning  Code,  Chapter  II,  Part  II  of 
the  San  Francisco  Municipal  Code,  the  Columbus  Savings  Bank  Building,  700 
Montgomery  Street ,  is  hereby  designated  as  Landmark  No.  212.  This  designation  has 
been  fully  approved  by  Resolution  No.  15089  of  the  Planning  Commission,  which 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No. 

QQ^^'^O       and  which  Resolution  is  incorporated  herein  and  made  part  hereof  as 
though  fully  set  forth. 


(b)  Required  Data: 

(1)  The  description,  location  and  boundary  of  the  Landmark  site  is  that  portion 
of  Lot  8  of  Assessor's  Block  1 96  vyhich  is  occupied  by  the  subject  building 
and  is  depicted  in  Exhibit  A  to  Planning  Commission  Resolution  No.  1 5089. 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are 
described  and  shown  in  the  Landmark  Designation  Report  adopted  by  the 
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Landmarks  Preservation  Advisory  Board  on  April  5,  2000  and  other 
supporting  materials  contained  in  Planning  Department  Docket  No. 
2000.289L. 

(3)      That  the  particular  exterior  features  that  should  be  preserved,  or  replaced 
in-kind  as  determined  necessary,  are  those  generally  shown  in  the 
photographs  and  described  in  the  Landmark  Designation  Report,  both  of 
which  can  be  found  in  the  case  docket  2000.289L  which  is  incorporated  in 
this  designation  ordinance  as  though  fully  set  forth. 


APPROVED  AS  TO  FORM: 


RECOMMENDED: 


LOUISE  H.  RENNE 


PLANNING  COMMISSION 


Gerald  G.  Green 


Deputy  City  Attorney 


Director  of  Planning 
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FILE  NO. 


001264 


ORDINANCE  NO.     o2  /  i"  "  OO 


[Increasing  Maximum  Annual  Residential  Rent  Ordinance  Fee  for  2000-2001] 
AMENDING  ADMINISTRATIVE  CODE  CHAPTER  37A  '  RESIDENTIAL  RENT 
STABILIZATION  AND  ARBITRATION  FEE"  BY  AMENDING  SECTIONS  37A.2  AND  37A.6, 
TO  INCREASE  THE  MAXIMUM  ANNUAL  RESIDENTIAL  RENT  ORDINANCE  FEE  FROM 
$16  TO  $19  PER  UNIT  FOR  FISCAL  YEAR  2000-2001,  AND  TO  PROVIDE  THAT  NO 
MORE  THAN  $16  PER  UNIT  MAY  BE  PASSED  THROUGH  FROM  THE  LANDLORD  TO 
THE  TENANT(S) 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Chapter  37A  "Residential  Rent  Stabilization  and  Arbitration  Fee"  of  the  San 
Francisco  Administrative  Code  is  hereby  amended  by  amending  Sections  37A.2,  and  37A.6, 
to  read  as  follows: 

SEC.  37A.2.  FINDINGS.  The  Board  of  Supervisors  hereby  finds: 
(a)      In  Section  37.1  of  this  Code,  the  Board  of  Supen/isors  found  that  there  was  a 
shortage  of  decent,  safe  and  sanitary  housing  in  the  City  and  County  of  San  Francisco 
resulting  in  a  critically  low  vacancy  factor.  The  Board  further  found  that  rent  regulation  was 
necessary  in  order  to  alleviate  the  ill  effects  of  the  City's  housing  shortage  to  meet  the  need 
for  affordable  housing,  and  to  advance  the  City's  housing  policies.  The  Board  nov/  hereby 
finds  that  this  housing  shortage  still  persists  and  that  rent  regulation  continues  to  be  a 
necessary  and  effective  means  of  mitigating  this  condition.      DOCUMENTS  DEPT 
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(b)  By  Ordinance  No.  276-79,  adopted  June  12,  1979,  the  Board  of  Supervisors 
enacted  the  Residential  Rent  Stabilization  and  Arbitration  Ordinance  ("Rent  Ordinance," 
Chapter  37,  San  Francisco  Administrative  Code)  to  regulate  residential  rents  in  San 
Francisco.  The  Ordinance  created  the  Residential  Rent  Stabilization  and  Arbitration  Board 
("Rent  Board,"  Sections  37.1(a),  (b)  and  37.4)  to  administer  and  enforce  the  Rent  Ordinance 
and  thereby  safeguard  tenants  from  excessive  increases  while  at  the  same  time  assure 
landlords  fair  and  adequate  rents.  The  Rent  Board  benefits  both  landlords  and  tenants  by 
providing  for  the  orderly  and  efficient  administration  of  the  Rent  Ordinance  and  by  protecting 
tenants  from  unreasonable  rent  increases  and  displacement  while  assuring  that  landlords 
receive  fair  rents  consistent  with  the  Ordinance. 

(c)  It  is  fair  and  reasonable  that  the  costs  of  administering  and  enforcing  the  Rent 
Ordinance  through  the  Rent  Board  should  be  equitably  distributed  among  the  City's  residential 
units. 

Therefore,  the  Board  finds  that  the  owner  of  each  residential  unit  as  defined  in  Section 
37A.1  above  shall  be  required  to  pay  an  annual  Rent  Stabilization  and  Arbitration  fee  for  each 
unit. 

(d)  The  fee  for  each  residential  unit  shall  equal  the  projected  annual  cost  of  funding 
the  Rent  Board  plus  related  administrative  costs  pursuant  to  Section  10.194  of  this  Code 
including,  but  not  limited  to,  the  Tax  Collector  and  Controller^divided  by  the  total  number  of 
residential  units  estimated  to  pay  the  fee  minus  any  balance  remaining  in  the  fund  set  forth  in 
Section  1 0.1 17-88  of  this  Code;  provided,  however,  that  in  calculating  the  fee,  the  Controller 
shall  round  up  any  fraction  of  a  dollar  to  the  next  whole  dollar;  provided  further,  however,  that 
the  fee  shall  in  no  event  exceed  $16.00  per  residential  unit,  except  that  for  fiscal  vear  2000- 
2001  only  the  fee  shall  in  no  event  exceed  $1 9.00.  For  the  purposes  of  this  calculation,  a 
guest  room  shall  be  counted  as  one-half  of  a  residential  unit  and  shall  be  charged  half  the  fee. 
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The  Assessor  and  the  Director  of  the  Department  of  Building  Inspection  shall  release  to  the 
information  Services  Division  ISD  of  the  Department  of  Telecommunications  and  Information 
Sen/ices  (DTIS)  by  June  1st  information  necessary  for  compilation  of  the  billing  list.  The 
Controller  shall  compile  the  list,  determine  the  total  number  of  residential  units  and  calculate 
the  fee  by  July  31  st.  The  fee  shall  be  recalculated  on  July  31  st  each  year. 

(e)  The  fee  herein  is  for  regulatory  purposes  only.  It  is  not  designed  or  intended  for 
revenue  purposes.  Any  surplus  collected  in  a  given  year  will  reduce  the  fee  in  the  next  fiscal 
year. 

SEC.  37A.6.  RECOVERY  OF  THE  FEE,  LIMITATIONS.  The  owner  may  seek 
recovery  of  the  fee  from  the  tenantfs)  in  occupancy  of  each  residential  unit  ((who  is  in 
occupancy))  on  November  1st,  up  to  a  maximum  of  $16.00  per  unit,  as  follows: 

(a)  An  owner  seeking  recovery  of  the  fee  shall  deduct  it  from  the  next  interest 
payment  owed  on  the  tenant's  security  deposit  pursuant  to  Chapter  49  of  this  Code,  except 
that  where  the  interest  has  been  paid  annually  the  owner  may  bill  the  tenant  directly  as 
provided  in  subsection  37A.6(c);  or 

(b)  When  the  fee  is  not  collected  during  the  year  in  which  the  owner  is  first  entitled 
to  it,  the  owner  may  bank  the  fee  and  collect  it  in  a  future  year.  Only  those  fees  that  become 
due  after  the  effective  date  of  this  Ordinance  may  be  banked.  A  banked  fee  m,ay  only  be 
collected  as  a  deduction  against  security  deposit  interest  due  the  tenant,  except  that  where  no 
interest  or  insufficient  interest  exists  (due  to  no  deposit  or  a  low  amount  of  deposit)  the  ov/ner 
may  bill  for  any  balance  owing  as  provided  in  subsection  37A.6(c).  The  billing  statement  must 
specifically  show  the  fee  amount  owed  by  the  tenant  for  each  year,  and  the  amount  of  interest 
due  the  tenant  (if  any)  for  each  year  owing. 
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(c)      To  the  extent  provided  in  subsections  37A.6(a)  and  (b),  the  owner  may  bill  the 
tenant  directly  for  the  fee.  The  bill  shall  state  the  amount  for  that  unit,  that  the  purpose  of  the 
fee  is  to  fund  the  Rent  Board  and  related  administrative  costs  under  Chapter  37A  of  the  San 
Francisco  Administrative  Code,  and  that  the  fee  is  due  and  payable  within  30  days  of  the  date 
of  the  bill. 

The  owner  remains  liable  for  full  payment  of  the  fee  to  the  Tax  Collector  whether  or  not 
the  owner  seeks  any  recovery  under  one  of  the  above  methods  or  in  fact  does  recover  any 
portion  from  the  tenant. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


/^ane  Corlett  Blitr^ 
Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Chapter  37A  "Residential  Rent  Stabilization  and  Arbitration 
Fee"  by  amending  Sections  37A.2  and  37. A. 6,  to  increase  tine  maximum  annual  Residential  Rent 
Ordinance  fee  from  $16  to  $19  per  unit  for  fiscal  year  2000-2001 ,  and  to  provide  that  no  more  than 
$16  per  unit  may  be  passed  through  from  the  landlord  to  the  tenant(s). 


August  21,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
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Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 
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Amendment   of   the   Whole    in  Board 
FILENO._^^i!I^   8/21/00  ORDINANCE  NO.  \ 

Fiie  Copy 
Do  Net  Remove 

[Minimum  Compensation  Ordinance] 

AMENDING  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY  ADDING  CHAPTER  12P. 
ENCOMPASSING  SECTIONS  12P.1  TO  12P.16  TO  PROVIDE  THAT  A  PRESCRIBED 
MINIMUM  LEVEL  OF  COMPENSATION  BE  PAID  TO  EMPLOYEES  OF  CONTRACTORS 
PROVIDING  SERVICES  TO  THE  CITY  AND  COUNTY,  TO  EMPLOYEES  OF  THEIR 
SUBCONTRACTORS,  AND  TO  EMPLOYEES  OF  TENANTS  AND  SUBTENANTS  ON 
AIRPORT  PROPERTY  AND  THEIR  CONTRACTORS  ;  AND  AMENDING  CHAPTER  70  OF 
THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY  ADDING  SECTION  70. 11  TO 
PROVIDE  THAT  EMPLOYEES  OF  THE  IN-HOME  SUPPORTIVE  SERVICES  PUBLIC 
AUTHORITY  BE  PAID  THE  SPECIFIED  MINIMUM  COMPENSATION. .  jQCUMENTS  DEF 

OCT  2  3  20C0 

Note:  All  sections  are  new. 

SAN  FRANCISCO 
^UBLIC  LIBRARY 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.  The  City  and  County  of  San  Francisco  (the  "City")  enters  into 
many  contracts  with  third  parties  to  provide  services  to  the  public  and  to  City  government. 
These  contracts  have  at  times  involved  compensation  to  the  third  party's  or  its 
subcontractors'  employees  that  is  at  or  only  slightly  above  the  minimum  wage  levels  required 
by  federal  and  state  laws.  Requiring  these  third  parties  to  provide  a  minimum  level  of 
compensation  to  their  employees  will  improve  the  sen/ices  rendered  to  the  public  and  to  City 
government.  The  compensation  paid  by  some  City  contractors  and  their  subcontractors  faiis 
to  provide  their  employees  with  sufficient  resources  to  afford  life  in  the  City.  Such 
compensation  places  a  burden  on  the  City's  limited  social  senyices.  Jobs  paying  an  adequate 
wage  will  increase  consumer  income,  decrease  poverty  and  invigorate  neighborhood 
business. 
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At  San  Francisco  International  Airport,  the  City  has  a  heightened  and  unique  interest  in 
ensuring  that  both  tenants  and  their  contractors  provide  high  quality  services.  Although  the 
Airport  is  owned  and  run  by  the  City  and  is  vital  to  the  economic  well-being  of  the  City,  unlike 
other  city  facilities,  the  vast  majority  of  the  Airport's  large  workforce  is  not  comprised  of  City 
employees.  More  individuals  are  employed  by  private  employers  at  the  Airport  than  are 
employed  by  the  entire  City  government  combined. 

The  City  has  a  significant  investment  in  the  success  of  the  Airport,  which  is  financed  in 
part  by  revenue  bonds  dependent  on  revenues  from  private  tenants.  Moreover,  the  quality  of 
the  Airport  is  essential  to  attracting  visitors  to  San  Francisco  -  a  major  source  of  revenue  for 
the  City  and  its  residents. 

The  Bay  Area  is  experiencing  record  low  rates  of  unemployment.  Especially  in  this 
environment,  adequate  compensation  ensures  a  more  stable,  higher  quality  workforce.  A 
high  quality  workforce,  in  turn,  is  necessary  to  satisfy  the  needs  of  the  travelling  public  so  that 
individuals  and  groups  return  to  the  City,  and  encourage  others  to  come. 

To  ensure  that  these  goals  are  achieved  without  unintended  adverse  consequences, 
this  ordinance  requires  an  examination  of  its  impact  on  airport  tenants  one  year  after  it 
becomes  effective.  Upon  receipt  of  the  report,  the  Board  will  consider  any  changes  or 
modification  of  the  ordinance  necessary  to  ensure  the  City's  strong  interest  is  served 
adequately. 

Section  2.     Amendment  to  Chapter  12  of  the  Administrative  Code.  The  San 
Francisco  Administrative  Code  is  hereby  amended  by  adding  Chapter  12P,  encompassing 
Sections  12P.1  to  12P.13,  to  read  as  follows: 
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CHAPTER 12P 


MINIMUM  COMPENSATION 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


12P.1. 

12P,2. 

12P.3. 

12P.4. 

12P.5. 

12P.6. 

12P.7. 

12P.8. 

12P.9. 

12P.10. 

12P.11. 

12P.12. 

12P.13. 

12P.14. 

12P.15. 

12P.16. 


Title 

Definitions 

Minimum  Compensation  Components 
San  Francisco  International  Airport 
Contract  Requirements 
Administration  and  Enforcement 
Waivers  by  tine  Agency 

Additional  Waivers  by  the  Agency — Nonprofit  Corporations 

Special  Waiver  by  tiie  Public  Utilities  Commission 

Waiver  Through  Collective  Bargaining 

City  Departments  to  Cooperate  with  Agency 

Relationship  to  Other  Requirements 

Report  by  Airport  Director 

Preemption 

Effective  Date 

Severability 


SEC.  12P.1.  TITLE.  This  Chapter  shall  be  known  as  the  "  Minimum  Compensation 


SEC.  12P.2.  DEFINITIONS.  As  used  in  this  Chapter  the  following  capitalized  terms 
shall  have  the  following  meanings: 

"Agency"  shall  mean  the  Department  of  Administrative  Services. 
"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Contract"  shall  mean  an  agreement  or  portion  of  an  agreement  that  provides  for 
services  to  be  purchased  at  the  expense  of  the  City  or  out  of  trust  funds  established  by 
Charter,  ordinance  or  MOD.  The  term  ''Contract"  shall  include,  without  limitation,  Included 
Subcontracts  and  agreements  such  as  grant  agreements,  pursuant  to  which  agreements  the 
City  grants  funds  to  a  Contractor  for  sen/ices  (including,  without  limitation,  cultural  activities, 
performances  or  exhibitions)  to  be  rendered  to  all  or  any  portion  of  the  public  rather  than  to 
City  government.  Notwithstanding  the  foregoing,  the  term  "Contracf  shall  exclude: 
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(i)  Excluded  Subcontracts; 

(ii)  any  agreement  with  a  Contractor  that,  together  with  the  Employees  of  any 
included  Subcontractor  and  of  any  entity  that  is  owned  or  controlled  by  the  Contractor 
or  which  owns  or  controls  the  Contractor,  would  have  twenty  (20)  or  fewer 
Employees; 

(iii)  agreements  for  the  purchase  or  lease  of  goods  or  for  guarantees, 
warranties,  shipping,  delivery  or  initial  installation  of  such  goods; 

(iv)  agreements  entered  into  pursuant  to  settlement  of  legal  proceedings; 

(v)  agreements  for  urgent  or  specialized  litigation  requirements  where  the  City 
Attorney's  Office  finds  that  it  would  be  in  the  best  interests  of  the  City  not  to  include 
the  requirements  of  this  Chapter; 

(vi)  agreements  with  any  person  or  entity  in  which  the  cumulative  amount  of 
compensation  payable  to  such  person  or  entity  under  all  agreements  with  a 
Contracting  Department  is  less  than  twenty-five  thousand  dollars  ($25,000),  or 
$50,000  in  the  case  of  Nonprofit  Corporations,  in  any  fiscal  year,  provided  that  the 
agreement  in  question  shall  be  deemed  a  Contract  on  and  after  the  effective  date  of 
any  instrument  which  causes  such  cumulative  compensation  under  all  agreements 
with  a  Contracting  Department  to  exceed  twenty-five  thousand  dollars  ($25,000),  or 
$50,000  in  the  case  of  Nonprofit  Corporations; 

(vii)  agreements  for  the  investment,  management  or  use  of  trust  assets  where 
compliance  with  this  Chapter  would  violate  the  fiduciary  duties  of  the  trustee; 

(viii)  agreements  entered  into  prior  to  the  Effective  Date  (unless  and  until  a 
Contract  Amendment  is  entered  into); 
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(ix)  agreements  entered  into  after  the  Effective  Date  (unless  and  until  a 
Contract  Amendment  is  entered  into)  pursuant  to,  and  within  the  scope  of,  bid 
packages  or  requests  for  proposals  advertised  and  m.ade  available  to  the  public  prior 
to  the  Effective  Date,  which  bid  packages  or  requests  for  proposals  were  not 
amended  on  or  after  the  Effective  Date; 

(x)  agreements  involving  the  expenditure  by  the  City  of  grant  or  special  funds 
(A)  to  the  extent  the  application  of  this  Chapter  would  violate  or  be  inconsistent  with 
the  terms  or  conditions  of  the  applicable  grant  agreement,  or  with  the  rules, 
regulations  or  instructions  of  the  public  agency  administering  such  grant  agreement, 
which  terms  or  conditions  or  rules,  regulations  or  instructions  provide  for 
compensation  lower  than  the  Minimum  Compensation  and/or  (B)  to  the  extent  that 
application  of  this  Chapter  would  require  the  City  to  use  General  Fund  monies  to 
supplement  the  grants,  special  funds  or  other  non-General  Fund  revenues  to 
maintain  the  current  level  of  services  ; 

(xi)  agreements  with  a  Contractor  that  is  a  public  entity  whose  jurisdictional 
boundaries  are  not  coterminous  with  those  of  the  City; 

(xii)  agreements  for  employee  benefits  to  be  provided  to  City  employees,  where 
the  Director  of  Human  Resources  finds  that  no  entity  is  willing  to  comply  with  this 
Chapter  and  is  capable  of  providing  the  required  employee  benefits; 

(xiii)  agreements  that  require  the  Contractor  to  pay  no  less  than  the  "prevailing 
rate  of  wage"  in  accordance  with  Section  A7,204  of  Appendix  A  to  the  City's  Charier 
or  Chapter  6  of  the  San  Francisco  Administrative  Code,  but  only  to  the  extent 
(A)  each  Covered  Employee  is  covered  by  such  requirement,  and  (B)  such  prevailing 
rate  of  wage  is  not  less  than  the  gross  hourly  compensation  required  under  Section 
12P.3(a)(i)  of  this  Chapter; 
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(xiv)  agreements  for  the  investment  of  City  monies  where  the  Treasurer  finds 
that  requiring  compliance  with  this  Chapter  will  violate  the  Treasurer's  fiduciary  duties 
and  for  the  investment  of  retirement,  health  or  other  funds  held  in  trust  pursuant  to 
Charter,  statute,  ordinance  or  MOD  where  the  official  or  officials  responsible  for 
investing  or  managing  such  funds  finds  that  requiring  compliance  with  this  Chapter 
will  violate  their  fiduciary  duties; 

(xv)  agreements  made  in  connection  with  loans  or  grants  under  which  the  City, 
as  creditor  or  grantor,  is  providing  funds  to  be  used  by  the  debtor  or  grantee  to:  (A) 
acquire  an  interest  in  real  property  on  which  residential  improvements  for  low-  or 
moderate-income  households  will  be  constructed;  (B)  construct  improvements  owned 
or  leased  by  the  debtor  or  grantee,  on  condition  that  residents  of  the  improvements 
qualify  as  low-  or  moderate-income  households;  or  (C)  rehabilitate  improvements 
owned  or  leased  by  the  debtor  or  grantee;  and 

(xvi)  agreements  (including,  without  limitation,  any  lease,  concession,  franchise 
or  easement  agreement)  for  the  exclusive  use  of  real  property  owned  by  the  City  or 
of  which  the  City  has  exclusive  use,  other  than  agreements  for  the  use  of  airport 
property  as  set  forth  in  Section  12P.4. 

"Contract  Amendment"  shall  mean  an  agreement  entered  into  on  or  after  the  Effective 
Date,  pursuant  to  which  a  Contract  entered  into  prior  to  the  Effective  Date  is  modified  or 
supplemented  in  order  to:  (i)  extend  the  term;  (ii)  modify  the  total  amount  of  payments  due 
from  the  City  under  a  Contract;  or  (iii)  modify  the  scope  of  services  to  be  performed  by  a 
Contractor;. or  (iv)  expand  or  relocate  the  premises  covered  under  an  airport  property 
contract.  The  term  does  not  include  construction  change  orders. 

"Contracting  Department"  shall  mean  the  City  department,  office,  commission  or  other 
City  entity  which  enters  into  the  applicable  Contract  on  behalf  of  the  City. 
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"Contractor"  shall  mean  either:  (i)  the  person  or  entity  that  enters  into  a  Sen;ices 
Contract  with  the  City;  or  (ii)  in  the  case  of  an  Included  Subcontract,  the  subcontractor  who 
enters  into  the  Included  Subcontract  with  the  Contractor. 

"Covered  Employee"  shall  mean; 

(a)  An  Employee  of  a  Contractor  who,  during  the  applicable  Pay  Period,  performs 
at  least  four  (4)  hours  per  week  during  the  Pay  Period  work  funded  (in  whole  or  in  part)  under 
the  applicable  Contract  or  to  the  project  funded  under  the  applicable  Contract:  (i)  within  the 
geographic  boundaries  of  the  City;  (ii)  on  real  property  owned  or  controlled  by  the  City,  but 
outside  the  geographic  boundaries  of  the  City;  or  (iii)  elsewhere  in  the  United  States,  but  only 
if  such  related  work  performed  elsewhere  within  the  United  States  cons  sts  of  at  least  ten  (10) 
hours  per  each  work  week  during  the  Pay  Period  in  question. 

(b)  Notwithstanding  the  foregoing,  the  term  'Covered  Employee"  shall  exclude  the 
following  Employees  of  a  Contractor  that  is  a  Nonprofit  Corporation: 

(i)  Any  Employee  who  is:  (A)  under  the  age  of  eighteen  (18)  and  is  claimed 
as  a  dependent  for  federal  income  tax  purposes  and  is  employed  as  an  after-school  or 
summer  Employee;  or  (B)  employed  as  a  trainee  in  a  bona  fide  training  program 
consistent  with  Federal  law,  which  training  program  enables  the  Employee  to  advance 
into  a  permanent  position;  provided,  however,  these  exemptions  only  apply  when  the 
Employee  does  not  replace,  displace  or  lower  the  wage  or  benefits  of  any  existing 
position  or  Employee;  and, 

(ii)  Any  disabled  Employee  of  a  Contractor,  which  disabled  Employee:  (A)  is 
covered  by  a  current  sub-minimum  wage  certificate  issued  to  the  Contractor  by  the 
U.S.  Department  of  Labor;  or  (B)  would  be  covered  by  such  a  certificate  but  for  the  fact 
that  the  Contractor  is  paying  a  wage  equal  to  or  higher  than  the  minimum  v^age. 
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"Effective  Date"  shall  mean  the  applicable  effective  date  specified  in  Section  12P.12  of 
this  Chapter. 

"Employee"  shall  mean  any  person  who  is  employed  by  a  Contractor,  including  part- 
time  and  temporary  employees. 

"Excluded  Subcontract"  shall  mean  any  agreement  or  portion  of  an  agreement 
between  a  Contractor  and  a  person  or  entity  who  is  not  an  Employee  of  such  Contractor, 
which  agreement  or  portion  of  an  agreement  relates  to  a  Contract  but  is  not  an  Included 
Subcontract.  The  term  "Excluded  Contract"  shall  include,  without  limitation,  an  agreement 
pursuant  to  which  a  Contractor  obtains  from  such  a  person  or  entity  goods  to  be  used  in  the 
fulfillment  of  the  Contractor's  duties  under  the  applicable  Contract.  The  term  shall  also 
include  agreements  (including,  without  limitation,  any  lease,  concession,  franchise  or 
easement  agreement)  for  the  exclusive  use  of  real  property  owned  by  the  City  or  of  which  the 
City  has  exclusive  use,  other  than  agreements  for  the  use  of  airport  property  as  set  forth  in 
Section  12P.4. 

"Included  Subcontract"  shall  mean  an  agreement  or  portion  of  an  agreement  between 
a  Contractor  and  a  person  or  entity  who  is  not  an  Employee  of  such  Contractor,  pursuant  to 
which  such  person  or  entity:  (i)  agrees  to  assist  a  Contractor  in  performing  a  Contract;  or 
(ii)  agrees  to  assist  a  Contractor  with  a  project  funded  by  grant  monies  conveyed  to  the 
Contractor  under  the  applicable  Contract.  An  agreement  to  assist  a  Contractor  shall  mean 
an  agreement  to  perform  all  or  a  portion  of  a  component  of  the  services  covered  by  the 
Contract  with  the  City. 

"Minimum  Compensation"  shall  mean  each  of  the  components  required  under 
Section  1 2P.3.  of  this  Chapter. 
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"Nonprofit  Corporation"  shall  mean  a  nonprofit  corporation,  duly  organized,  validly 
existing  and  in  good  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a 
foreign  corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which 
corporation  has  established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of 
the  United  States  Internal  Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations 
promulgated  under  such  Section. 

"Pay  Period"  shall  mean  the  applicable  Contractor's  regular  pay  period. 

SEC.  12P.3.  MINIMUM  COMPENSATION  COMPONENTS.  Minimum  Compensation 
shall  consist  of  each  of  the  following: 

(a)  (i)  Hourly  gross  compensation  in  the  amount  of  nine  dollars  (S9.00)  per  hour. 

(ii)  In  no  less  than  twelve  (12)  nor  more  than  eighteen  (18)  months  from  the  Effective 
Date,  the  City  shall  increase  the  hourly  gross  compensation  to  ten  dollars  ($10.00)  per  hour; 
provided,  however,  that  in  the  case  of  Nonprofit  Corporations  and  public  entities,  this 
adjustment  shall  only  be  made  if  the  Joint  Report  issued  by  the  Controller,  Mayors  Budget 
Office,  and  Budget  Analyst,  pursuant  to  San  Francisco  Administrative  Code  Section  3.6,  finds 
that  the  City  has  sufficient  funds  to  pay  the  anticipated  costs  of  the  adjustment.  A  finding  of 
"sufficient  funds"  shall  mean  that  the  City  will  not  be  required  to  reduce  sen/ices  in  order  to 
pay  the  anticipated  costs  of  the  adjustment. 

(iii)  For  each  of  the  next  three  (3)  years  after  the  adjustment  provided  in  Subsection 
(a)(ii)  is  made,  at  annual  intervals,  the  City  shall  make  an  additional  adjustment  of  2.5%. 

(b)  Compensated  time  off  (at  the  compensation  rates  specified  in  subsection  (a)  of 
this  Section)  in  an  hourly  amount  that,  on  an  annualized  basis  for  a  full-time  employee, 
equals  twelve  (12)  days  per  year.  Such  time  off  shall  vest  with  the  Covered  Employee  at  the 
end  of  the  applicable  Pay  Period  and  may  be  used,  for  sick  leave,  vacation  or  perso-^.ai 
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necessity.  Notwithstanding  the  foregoing,  if  a  Contractor  reasonably  determines,  in  good 
faith,  that  the  Contractor  cannot  comply  with  this  requirement  for  compensated  time  off,  the 
Contractor  shall  provide  the  Covered  Employee  with  a  cash  equivalent  of  such  compensated 
time  off. 

(c)  Uncompensated  time  off  in  an  hourly  amount  that,  on  an  annualized  basis  for  a 
full-time  employee,  equals  ten  (10)  days  per  year.  Such  time  off  shall  vest  with  the  Covered 
Employee  at  the  end  of  the  applicable  Pay  Period  and  may  be  used,  at  the  option  of  the 
Covered  Employee,  for  sick  leave  for  the  illness  of  the  Covered  Employee  or  such  Covered 
Employee's  spouse,  domestic  partner,  child,  parent,  sibling,  grandparent  or  grandchild. 

SEC.  MP  A.  SAN  FRANCISCO  INTERNATIONAL  AIRPORT.  The  requirements  of 
this  Chapter  shall  apply  to  a  written  agreement  (including,  without  limitation,  any  lease, 
concession,  franchise  or  easement  agreement)  for  the  exclusive  use  of  real  property  that  is 
owned  by  the  City  or  of  which  the  City  has  exclusive  use,  if  such  property  is  under  the 
jurisdiction  of  the  San  Francisco  Airport  Commission  and  the  term  of  the  agreement  exceeds 
twenty-nine  (29)  days  in  any  calendar  year,  whether  by  single  or  cumulative  instruments.  If 
cumulative  instruments  cause  the  term  of  the  agreement  to  exceed  twenty-nine  (29)  days,  the 
agreement  in  question  shall  be  subject  to  this  Article  only  on  and  after  the  effective  date  of 
the  instrument  which  causes  the  term  to  exceed  twenty-nine  (29)  days.  The  requirements  of 
this  Chapter  shall  also  apply  to  (i)  any  sublease  or  other  agreement  allowing  other  parties  the 
exclusive  right  to  occupy  or  use  all  or  any  portion  of  the  property  covered  by  the  agreement 
and  (ii)  any  agreement  between  a  tenant  or  subtenant  and  any  other  person  or  entity  to 
perform  services  on  the  airport  property.  Contractors  who  have  agreements  covered  by  this 
Section  shall  comply  with  the  requirements  of  this  Chapter  insofar  as  they  have  "Covered 
Employees."   For  purposes  of  this  Section,  "Covered  Employee"  shall  mean  an  employee 
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who  provides  at  least  ten  (10)  hours  of  work  on  the  property  that  is  the  subject  of  the 
agreement  in  a  two-week  Pay  Period,  adjusted  proportionately  if  the  Pay  Period  is  other  than 
two  weeks.  Notwithstanding  the  provisions  of  this  Section,  all  exemptions  and  waivers  from 
the  requirements  of  this  Chapter  that  apply  to  Contracts  shall  also  apply  to  agreements  for 
the  use  of  airport  property  described  in  this  Section,  except  for  the  exemption  in  Subsection 
(xvii)  relating  to  property  contracts).  Except  as  otherwise  specifically  provided,  all 
requirements  of  this  Chapter,  and  the  monitoring  and  enforcement  mechanisms  provided  in 
this  Chapter,  shall  apply  to  agreements  covered  by  this  Section. 


SEC.  12P.5.  CONTRACT  REQUIREMENTS.  Every  Contract  or  Contract 
Amendment  entered  into  on  or  after  the  Effective  Date  shall  provide  as  follows: 

(a)  For  each  hour  worked  by  a  Covered  Employee  during  each  Pay  Period  during 
the  term  of  the  Contract  (as  such  term  may  be  extended  from  time  to  time).  Contractor  shall 
provide  to  such  Covered  Employee  no  less  than  the  Minimum  Compensation  as  required  in 
this  Chapter. 

(b)  Failure  to  comply  with  the  foregoing  requirement  shall  constitute  a  material 
breach  by  Contractor  of  the  terms  of  the  Contract.  Such  failure  shall  be  determined  by  the 
City  in  its  sole  discretion. 

(c)  If,  within  thirty  (30)  days  after  the  Contractor  receives  written  notice  of  such  a 
breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured 
within  such  period  of  thirty  (30)  days.  Contractor  fails  to  commence  efforts  to  cure  within  such 
period,  or  thereafter  fails  diligently  to  pursue  such  cure  to  completion,  the  City  shall  have  the 
right  to  pursue  any  rights  or  remedies  available  under  the  terms  of  the  Contract  or  under 
applicable  law. 
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(d)  The  Contractor  shall  not  discharge,  reduce  in  compensation,  or  otherwise 
discriminate  against  any  Employee  for  complaining  to  the  City  with  regard  to  the  employer's 
compliance  or  anticipated  compliance  with  this  Chapter,  for  opposing  any  practice  proscribed 
by  this  Chapter,  for  participating  in  proceedings  related  to  this  Chapter,  or  for  seeking  to 
assert  or  enforce  any  rights  under  this  Chapter  by  any  lawful  means. 

(e)  The  Contractor  represents  and  warrants  that  it  is  not  an  entity  that  was  set  up, 
or  is  being  used,  for  the  purpose  of  evading  the  intent  of  this  Chapter. 

(f)  The  Contractor  shall  keep  itself  informed  of  the  current  Minimum 
Compensation,  and  shall  provide  prompt  written  notice  to  all  Covered  Employees  of  annual 
adjustments  to  the  Minimum  Compensation,  as  well  as  any  written  communications  received 
by  the  Contractor  from  the  City,  which  communications  are  marked  to  indicate  that  they  are  to 
be  distributed  to  Covered  Employees. 

(g)  The  Contractor  shall  provide  reports  to  the  City  in  accordance  with  any 
reporting  standards  promulgated  by  the  Agency. 

(h)  The  Contractor  shall  provide  the  City  with  access  to  pertinent  records  after 
receiving  a  written  request  to  do  so  and  being  provided  at  least  five  (5)  business  days  to 
respond. 

(i)  The  Agency  may  conduct  random  audits  of  Contractors.  Random  audits  shall 
be  (i)  noticed  in  advance  in  writing;  (ii)  limited  to  ascertaining  whether  Covered  Employees 
are  paid  at  least  the  minimum  compensation  required  by  this  Article;  (iii)  accomplished 
through  an  examination  of  pertinent  records  at  a  mutually  agreed  upon  time  and  location 
within  ten  (10)  days  of  the  written  notice;  and  (iv)  limited  to  one  audit  per  Contractor  every 
two  years  for  the  duration  of  the  Contract.  Nothing  in  this  Section  shall  be  deemed  to 
interfere  with  the  authority  of  the  Agency  to  investigate  any  report  of  an  alleged  breach  of 
contract  as  provided  in  Section  12P.6. 
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(j)  Any  Contractor  subject  to  the  provisions  of  this  Chapter  shall  pronnptly  notify  the 
Agency  of  any  subcontractors  performing  services  covered  by  this  Chapter  and  shall  certify  to 
the  Agency  that  it  has  notified  the  subcontractors  of  their  obligations  under  this  Chapter. 

SEC.  12P.6.  ADMINISTRATION  AND  ENFORCEMENT. 

(a)  The  Agency  shall  promulgate  guidelines  or  rules  for  the  administration  of  this 
Chapter.  Such  guidelines  and  rules  shall  not  be  adopted  finally  by  the  Agency  until  the 
Agency  has  held  a  public  hearing.  The  guidelines  and  rules  shall  establish  procedures  for  i 
providing  administrative  hearings  requested  by  Covered  Employees  to  determine  whether  a 
Contractor  has  breached  a  Contract  based  on  the  Minimum  Compensation  requirements  of 
this  Chapter.  The  guidelines  and  rules  shall  also  establish  procedures  permitting  Contractors  I 
to  provide  payroll  information  in  confidence  to  the  City  for  purposes  of  monitoring  compliance 
under  this  Chapter  and  authorizing  disclosure  of  the  information  by  the  City  only  when 
necessary  for  enforcement  purposes.  Upon  the  request  of  a  Contracting  Department,  the 
Agency  shall  also  issue  a  determination  as  to  whether  a  particular  instrument  constitutes  a 
Contract  or  agreement  is  subject  to  the  requirements  of  this  Chapter.  The  Agency  shall 
report  annually  on  compliance  with  this  Chapter  to  the  Board  of  Supervisors.  Such  report 
shall  include  cumulative  information  regarding  the  number  of  waivers  granted  by  the  Agency 
pursuant  to  Sections  12P.7  and  12P.8  of  this  Chapter  and  statistical  data  regarding  such 
waivers. 

(b)  A  Covered  Employee  may  report  to  the  Agency  in  writing  any  alleged  breach  by 
a  Contractor  of  the  terms  required  to  be  contained  in  the  applicable  Contract  under  this 
Chapter.  The  Agency  shall  investigate  any  such  report.  If  the  Agency  determines  that  a 
Contractor  is  in  breach  of  any  such  term,  the  Agency  shall  notify  the  Contracting  Department 
of  its  findings  and  of  any  action  that  the  Agency  requests  the  Contracting  Department  to  take  | 
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with  respect  to  such  breach.  In  order  to  ensure  compliance  with  this  Chapter  and  to  enhance 
the  monitoring  activities  of  the  Agency,  the  City  desires  to  encourage  reporting  by  Covered 
Employees  pursuant  to  this  subsection.  The  Agency  shall  keep  confidential,  to  the  maximum 
extent  permitted  by  applicable  laws,  the  Covered  Employee's  name  and  other  identifying 
information. 

(c)  In  addition  to  any  other  rights  or  remedies  available  to  the  City  under  the  terms 
of  the  Contract  or  under  applicable  law,  the  City  shall  have  the  following  rights,  in  the  event  o' 
such  failure  by  the  Contractor:  (i)  the  right  to  charge  the  Contractor  an  amount  equal  to  the 
difference  between  the  Minimum  Compensation  levels  required  by  this  Chapter  and  an^ 
compensation  actually  provided  to  each  Covered  Employee  who  was  not  paid  in  accordance 
with  the  terms  of  this  Chapter,  together  with  interest  on  such  amount  from  the  date  paymen 
was  due  at  the  maximum  rate  then  permitted  by  law;  (ii)  the  right  to  set  off  all  or  any  portion  o 
the  amount  described  in  the  preceding  clause  (i)  of  this  Subsection  against  amounts  due  tc 
Contractor  under  the  Contract;  (iii)  the  right  to  terminate  the  Contract  in  whole  or  in  part;  (iv)  ir 
the  event  of  a  breach  by  Contractor  of  the  covenant  referred  to  in  Section  12P.5(d),  the  righ: 
to  seek  reinstatement  of  the  affected  Covered  Employee  or  to  obtain  other  appropriate ^ 
equitable  relief;  and  (iv)  the  right  to  bar  a  Contractor  from  entering  into  future  contracts  witP 
the  City  for  three  (3)  years.  Each  of  these  rights  shall  be  exercisable  individually  or  iri 
combination  with  any  other  rights  or  remedies  available  to  the  City.  Any  amounts  realized  by 
the  City  pursuant  to  this  subsection  shall  be  paid  to  each  applicable  Covered  Employee. 

(d)  Each  Covered  Employee  shall  be  a  third-party  beneficiary  under  the  Contract  as 
set  forth  in  this  subsection  and  in  subsection  (e)  of  this  Section,  and  may  pursue  the  following 
remedies  in  the  event  of  a  breach  by  the  Contractor  of  any  contractual  covenant  described  in 
Section  1 2P.5(a)  or  Section  1 2P.5(d),  but  only  after  the  Covered  Employee  has  provided  the 
notice  and  participated  in  the  administrative  review  hearing  provided  in  this  subsection.  The 
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Covered  Employee  shall  give  written  notice  of  a  breach  to  the  Contractor  and  to  the  Agency. 

If  the  Agency  and  the  Contracting  Department  determine  that  no  breach  has  occurred,  or  if 

the  Contracting  Department  fails  to  obtain  the  cure  of  a  breach  by  the  Contractor  within  sixty 

(60)  days  after  receipt  of  notice  by  the  Covered  Employee,  the  Covered  Employee  may 

request  an  administrative  review  hearing.    The  Covered  Employee  miust  request  such  a 

hearing  within  ninety  (90)  days  after  giving  written  notice  of  the  breach.  Unless  the  Covered 

Employee  withdraws  the  request  for  a  hearing,  the  Agency  shall  conduct,  or  arrange  to  have 

conducted,  a  hearing.  The  Employee  shall  have  the  right  to  attend  the  hearing  personally  or 

through  a  designated  representative.  The  Agency  shall  notify  the  Contractor  of  the  hearing  so 

that  the  Contractor  may  attend  and  present  evidence.   After  the  hearing  is  completed,  the 

person  conducting  the  hearing  shall  determine  whether  the  Contractor  has  breached  the 

Contract.  Upon  the  issuance  of  a  written  decision  finding  a  breach,  and  after  a  waiting  period 

of  twenty-one  (21)  days,  the  Covered  Employee  may  bring  an  action  against  the  Contractor 

for  such  breach  in  the  Superior  Court  of  the  State  of  California,  as  appropriate,  unless  the  City 

has  commenced  an  action  against  the  Contractor  based  on  the  breach,  or  obtained 

compliance,  within  the  21 -day  waiting  period  and  provided  notice  to  the  Covered  Employee  of 

that  action.  If  the  Covered  Employee  prevails  in  such  action,  the  Covered  Employee  may  be 

awarded:  (A)  an  amount  equal  to  the  difference  between  the  Minimum  Compensation  and 

any  compensation  actually  provided  to  the  Covered  Employee,  together  with  interest  on  sucn 

amount  from  the  date  payment  was  due  at  the  maximum  rate  then  permitted  by  law;  and 

(B)  in  the  event  of  a  breach  by  Contractor  of  the  covenant  referred  to  in  Section  12P.5(d),  the 

right  to  seek  reinstatement  or  to  obtain  other  appropriate  equitable  relief. 

(e)      In  the  event  of  any  legal  action  or  proceeding  between  Contractor  and  a 

Covered  Employee  arising  from  this  Agreement,  the  unsuccessful  party  to  such  action  or 

proceeding  shall  pay  to  the  prevailing  party  all  costs  and  expenses,  including  reasonable 
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attorney's  fees  and  disbursements,  incurred  by  such  prevailing  party  in  such  action  or 
proceeding  and  in  any  appeal  in  connection  with  such  action  or  proceeding;  provided, 
however,  that  a  Contractor  shall  be  entitled  to  such  costs  and  expenses  only  if  the  court 
determines  that  the  Covered  Employee's  action  or  proceeding  was  frivolous,  vexatious  or 
othenA^ise  an  act  of  bad  faith.  If  such  prevailing  party  recovers  a  judgment  in  any  such  action, 
proceeding  or  appeal,  such  costs,  expenses  and  attorneys'  fees  and  disbursements  shall  be 
included  in  and  as  a  part  of  such  judgment.  This  Article  does  not  authorize  any  award  of 
costs,  expenses,  or  attorney's  fees  in  favor  of  or  against  the  City. 

(f)  The  City  shall  maintain  the  confidentiality  of  payroll  information  obtained  in  the 
course  of  monitoring  compliance  with  this  Chapter  and  shall  disclose  such  information  only  as 
necessary  for  enforcement  purposes. 

(g)  The  Agency  shall  develop  a  procedure  for  obtaining  an  assurance  from 
Contractors  when  they  sign  an  agreement  subject  to  this  Chapter  that  they  comply  with  the 
requirements  of  this  Chapter,  such  as  the  signing  of  an  affidavit  of  compliance. 

SEC.  12P.7.  WAIVERS  BY  THE  AGENCY.  The  Agency  shall  waive  the  requirements 
of  this  Chapter  under  the  following  circumstances: 

(a)  The  Contracting  Department  has  certified  in  writing  to  the  Agency,  and  the 
Agency  has  found  that:  (i)  either  (A)  there  is  only  one  prospective  Contractor  willing  to  enter 
into  the  applicable  Contract  on  the  terms  and  conditions  established  by  the  City  (other  than 
the  requirements  of  this  Chapter);  or  (B)  the  needed  services  under  the  applicable  Services 
Contract  are  available  only  from  a  sole  source;  and  (ii)  the  prospective  Contractor  is  nol 
currently  disqualified  from  doing  business  with  the  City  or  any  other  governmental  agency. 
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(b)  The  Contracting  Department  has  certified  in  writing  to  the  Agency  (prior  to  tha 
Controller's  contract  certification),  and  the  Agency  has  found  that:  (i)  pursuant  to  Chapters  6 
and  21  of  the  Administrative  Code,  the  Contract  is  necessary  to  respond  to  an  emergency! 
which  endangers  the  public  health  or  safety;  and  (ii)  no  entity  that  complies  with  the 
requirements  of  this  Chapter  and  is  capable  of  responding  to  the  emergency  is  immediately 
available  to  perform  the  required  services. 

(c)  The  Contracting  Department  has  certified  in  writing  to  the  Agency,  and  the 
Agency  has  found  that:  (i)  there  are  no  qualified  responsive  bidders  or  prospective  vendorsj 
that  comply  with  the  requirements  of  this  Chapter;  and  (ii)  the  Contract  is  for  a  service,  project,j 
or  property  that  is  essential  to  the  City  or  the  public.  i 

(d)  The  Contracting  Department  has  certified  in  v;riting  to  the  Agency,  and  the| 
Agency  has  found  that:  (i)  the  Services  to  be  purchased  are  available  under  a  bulk  purchasing^ 
arrangement  with  a  federal,  state  or  local  governmental  entity;  (ii)  purchase  under  such 
arrangement  will  substantially  reduce  the  City's  cost  of  purchasing  such  Sen/ices;  and 
(iii)  purchase  under  such  an  arrangement  is  in  the  best  interest  of  the  City  or  the  public. 

SEC.  12P.8.  ADDITIONAL  WAIVERS  BY  THE  AGENCY— NONPROFIT 

CORPORATIONS.  A  Nonprofit  Corporation  may  seek  a  waiver  from  the  requirements  of  the  | 

adjustments  provided  in  12P.3(a)(ii)  and  (iii)  if  the  highest  paid  managerial  position  in  the  j 

organization  earns  a  salary  which,  when  calculated  on  an  hourly  basis,  is  not  more  than  six 

times  the  lowest  wage  paid  by  the  organization  to  a  Covered  Employee.  The  Nonprofit  I 

Corporation  shall  provide  to  the  Contracting  Department  a  written  statement,  prepared  and 

signed  by  the  Nonprofit  Corporation,  setting  forth  an  explanation  of  the  economic  hardship  to  | 

the  Nonprofit  Corporation  or  the  negative  impact  on  services  that  would  result  from 

compliance  with  this  Chapter.  If  the  Contracting  Department  determines  that  the  written 
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explanation  is  adequate  to  justify  the  waiver  and  that  substantial  evidence  supports  the  written 
explanation,  it  shall  recommend  the  requested  waiver  to  the  Agency.  The  Agency  may  grant 
the  requested  waiver.  Each  waiver  shall  be  effective  for  a  period  of  up  to  one  year,  and 
subsequent  waivers  may  be  requested  and  granted. 

SEC.  12P.9.  SPECIAL  WAIVER  BY  THE  PUBLIC  UTILITIES  COMMISSION.  The 

General  Manager  of  the  Public  Utilities  Commission  may  waive  the  requirements  of  this 
Chapter  where  the  Contractor  is  providing  to  or  on  behalf  of  the  San  Francisco  Public  Utilities 
Commission  services  relating  to:  (a)  the  provision,  conveyance  or  transmission  of  wholesale 
or  bulk  water,  electricity  or  natural  gas;  or  (b)  ancillary  requirements  such  as  spinning  reserve, 
voltage  control,  or  loading  scheduling,  as  required  for  ensuring  reliable  services  in  accordance 
with  good  utility  practice;  provided,  however,  that:  (i)the  purchase  of  such  services  may  nol 
practically  be  accomplished  through  the  City's  standard  competitive  bidding  procedures;  anc 
(ii)  the  Contractor  is  not  providing  direct,  retail  services  to  end  users  within  the  geographic 
boundaries  of  the  City. 

SEC.  12P.10.  WAIVER  THROUGH  COLLECTIVE  BARGAINING.  All  or  any  portion 
of  the  applicable  requirements  of  this  Chapter  may  be  waived  in  a  bona  fide  collective 
bargaining  agreement,  provided  that  such  waiver  is  explicitly  set  forth  in  such  agreement  in 
clear  and  unambiguous  terms. 

SEC.  12P.11.  CITY  DEPARTMENTS  TO  COOPERATE  WITH  AGENCY.  All  City 
departments  shall  cooperate  with  the  Agency  by  providing  such  information  and  assistance  as 
the  Agency  shall  request  with  respect  to  implementation  of  this  Chapter. 

I 
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SEC.  12P.12.  RELATIONSHIP  TO  OTHER  REQUIREMENTS.  This  Chapter  provides 
a  minimum  level  of  compensation  and  shall  not  be  construed  to  prempt  or  otherwise  affect 
any  other  law,  regulation  or  requirement  providng  a  higher  level  of  compensation. 


SEC.  12P.13.  REPORT  BY  AIRPORT  DIRECTOR.  One  year  after  the  Effective  Date, 
the  Airport  Director  shall  prepare  a  written  report  assessing  the  impact  of  this  Chapter  on 
Airport  property  contracts,  including  any  economic  impact,  benefits,  and  recommended 
changes.  The  Airport  Director  shall  submit  the  report  to  the  Clerk  of  the  Board,  who  shall 
schedule  a  hearing  before  the  appropriate  committee  to  consider  the  report. 

SEC.  12.P14.  PREEMPTION.  Nothing  in  this  Chapter  shall  be  interpreted  or  applied 
so  as  to  create  any  power  or  duty  in  conflict  with  any  federal  or  state  lav/. 

SEC. .  12P.15  EFFECTIVE  DATE.  This  Chapter  shall  become  effective  30  days  a'ter 
it  is  adopted  This  Chapter  is  intended  to  have  prospective  effect  only. 

SEC.  12P.16.  SEVERABILITY.  If  any  part  or  provision  of  this  Chapter,  or  the 
application  of  this  Chapter  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this 
Chapter,  including  the  application  of  such  part  or  provisions  to  other  persons  or 
circumstances,  shall  not  be  affected  by  such  a  holding  and  shall  continue  in  full  fo^ce  and 
effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 

Section  3.  Amending  Section  70  of  the  San  Francisco  Administrative  Code. 
Chapter  70  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by  adc:ng 
Section  70.1 1  to  read  as  follows: 
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SEC.  70.11.  MINIMUM  COMPENSATION,  (a) All  Employees  of  the  In-Home 
Supportive  Services  Public  Authority,  including,  without  limitation,  IHSS  personnel  referred  tc 
consumers,  or  referred  by  consumers  for  inclusion  in  the  Authority,  shall  be  deemed  to  be 
"Covered  Employees"  and  shall  be  paid  the  "Minimum  Compensation",  as  such  terms  are 
defined  in  Chapter  12P.2  of  the  San  Francisco  Administrative  Code.  This  Section  shall  be 
implemented  in  a  manner  that  does  not  conflict  with  applicable  federal  or  state  laws. 

Section  4.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  THE  GENERAL 
WELFARE.  In  undertaking  the  adoption  and  enforcement  of  this  ordinance,  the  City  is 
assuming  an  undertaking  to  promote  and  protect  its  proprietary  interests  and  to  promote  the 
general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  ar 
obligation  for  the  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims 
such  breach  proximately  caused  injury. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


Paula  JessoEK 
Deputy  City  Attorney 


MAYOR  WILLIE  L.  BROWN,  JR. 

SUPERVISORS  AMMIANO,  BECERRIL,  BIERMAN,  BROWN, 
KATZ,  KAUFMAN,  LENO,  NEWSOM,  TENG,  YAKI,  YEE 


Page  20 
8/1 8/00 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr.  Carlton  B  Goodlcn  Place 
San  Francisco,  C A  94102-4689 


Ordinance 


File  Number: 


001272 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  12P,  encompassing 
Sections  12P.1  to  12P.16,  to  provide  that  a  prescribed  minimum  level  of  compensation  be  paid  to 
employees  of  contractors  providing  services  to  the  City  and  County,  to  employees  of  their 
subcontractors,  and  to  employees  of  tenants  and  subtenants  on  Airport  property  and  their  contractors; 
and  amending  Chapter  70  of  the  San  Francisco  Administrative  Code  by  adding  Section  70. 1 1  to 
provide  that  employees  of  the  in-home  supportive  services  public  authority  be  paid  the  specified 
minimum  compensation. 


August  21,  2000  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 

BEARING  SAME  TITLE 
August  21,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


August  28,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng. 
Yaki,  Yee 

Absent:  1  -  Bierman 


City  and  County  of  San  Francisco 


1 


Printed  al  10:27  AM  on  &/29''0O 


File  No.  00 1 272  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  28,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  8  2000 


File  No.  001272 


City  and  County  of  San  Francisco 
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Printed  at  10:27  AM  on  8/29/00 
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FILE  NO.  001313 


ORDINANCE  NO.  ^  0  O 


[Extended  Hours  Premises  Moratorium] 

AMENDING  ARTICLE  15.2  OF  THE  SAN  FRANCISCO  POLICE  CODE  BY  AMENDING 
SECTION  1070.26  TO  EXTEND  THE  MORATORIUM  ON  THE  ISSUANCE  OF  EXTENDED 
HOURS  PREMISES  PERMITS  WITHIN  THE  AREA  BOUNDED  BY  BUSH  STREET  TO  THE 
NORTH,  O'FARRELL  STREET  TO  THE  SOUTH,  TAYLOR  STREET  TO  THE  EAST  AND 
VAN  NESS  AVENUE  TO  THE  WEST 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Article  15.2  of  the  San  Francisco  Municipal  (Police)  Code  is  hereby 
amended  by  amending  Section  1070.26,  to  read  as  follows: 

SEC.  1070.26.  MORATORIUM  ON  THE  GRANTING  OF  PERMITS.  Notwithstanding 
any  provision  of  this  Code,  neither  the  Chief  of  Police,  nor  the  Board  of  Appeals  on  appeal, 
shall  grant  or  issue  to  any  person  a  permit  to  own,  conduct,  operate,  maintain  or  to  participate 
therein,  or  to  cause  or  permit  to  be  conducted,  operated  or  maintained,  any  extended-hours 
premises  in  the  Moratorium  Area  described  below  in  Subsection  (a).  j 

(a)  Moratorium  Area  Described.  The  'Moratorium  Area"  includes  the  area 
bounded  by  Bush  Street  to  the  North,  O'Farrell  Street  to  the  South,  Taylor  Street  to  the  East, 
and  Van  Ness  Avenue  to  the  West,  including  the  properties  fronting  on  each  side  of  O  Farrell 
Bush,  and  Taylor  Streets,  but  not  including  the  properties  fronting  Van  Ness  Avenue. 
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(b)     Sunset  Provision.  The  moratorium  provided  by  this  ordinance  shall  expire  on 
((August  23))  December  31,  2000  unless  repealed  or  further  extended  by  ordinance. 
APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


SUPERVISOR  BECERRIL 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 


Tails 


City  Hill 
1  Dr  Carlton  B  Goodlea  P!»ce 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


001313 


Date  Passed: 


Ordinance  amending  Article  15.2  of  the  San  Francisco  Police  Code  by  annending  Section  1070.26  to 
extend  the  moratorium  on  the  issuance  of  extended  hours  premises  permits  within  the  area  bounded 
by  Bush  Street  to  the  north,  O'Farrell  Street  to  the  south,  Taylor  Street  to  the  east  and  Van  Ness 
Avenue  to  the  west. 


August  21,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  8  -  Becerril,  Brown,  Katz,  Kaufman,  Newsom,  Teng,  Yaki,  Yee 
Noes:  3  -  Ammiano,  Biennan,  Leno 

August  28,  2000  Board  of  Supervisors  —  SEVERED  FROM  CONSENT  AGENDA 
August  28,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  8  -  Becerril,  Brown,  Katz,  Kaufman,  Newsom,  Teng,  Yaki,  Yee 
Noes:  2  -  Ammiano,  Leno 
Absent:  1  -  Bierman 


Gty  and  County  of  San  Francisco 


PrntedatlO:27AM 


S/29.'00 


File  No.  001313  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  28,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  8  2000 

Date  Approved 
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001337  DOCUMENTS  DEPT.         ^„^n^,^^  ^r.rDJF-^rJ 

FILE  NO   ORDINANCE  NO.o£_/_£_^lk_ 

SEP  2  1  2C:] 

SAN  FRANCISCO 
[PATIENT  RATES]  PUBLIC  LIBRARY 

AMENDING  PART  II,  CHAPTER  V,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (HEALTH  CODE)  BY 
AMENDING  SECTION  128  THEREOF,  TO  FIX  PATIENT  RATES  FOR  SERVICES  FURNISHED  BY 
DEPARTMENT  OF  PUBLIC  HEALTH,  RETROACTIVELY  TO  JULY  1 ,  2000. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parenthesis)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Part  II,  Chapter  V  of  the  San  Francisco  Municipal  Code  (Health  Code)  is  hereby 
amended  by  amending  Section  128,  to  read  as  follows: 

Sec.  128  PATIENT  RATES.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  dees 
hereby  determine  and  fix  the  proper  reasonable  amounts  to  be  charged  to  persons  for  services  furnished 
by  Department  of  Public  Health  as  follows,  which  rates  shall  be  effective  for  services  delivered  as  of 
((December  1,  1999))  July  1,  2000. 

TYPE  OF  SERVICE  UNIT  AMOUNT 

COMMUNITY  HEALTH  NETWORK 

San  Francisco  General  Hospital 

Supplies  &  Drugs  Unit  Special  Price  List 

In-Patient  Care 

Medical  Surgical  Day  ((  1,130  ))  1.350 

Intensive  Care  Day  (( 2,600 ))  2.950 

Intensive  Care  -  Trauma  Day  3300 

Coronary  Care  Day  ((  2,600  ))  2.950 

Chest-Pulmonary  Day  ((  2,600  ))  2.950 
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Stepdown  Units 

Day 

((  1.700 )) 

2.000 

Pediatrics 

Day 

((1.130)) 

1,350 

Obstetrics 

Day 

((1.130 )) 

1,350 

Nursery 

New  Born 

Day 

(( 750  )) 

850 

ObservationAA/ell  Baby 

Day 

((1,130  )) 

1,350 

Semi-Intensive  Care 

Day 

((  1,700  )) 

2,000 

Intensive  Care 

Day 

(( 2.600  )) 

2.950 

Labor/Delivery  -  6G 

Day 

((1,130  )) 

1,350 

Labor/Delivery  Hours  of  Stay 

Hour 

(( 65 )) 

70 

Psycliiatric  Inpatient 

Day 

((1,130))  ■ 

1,350 

Psychiatric  Forensic  Inpatient  -  7L 

Day 

((1,130 )) 

1,350 

AIDS  Unit -5A 

Day 

((1,130)) 

1,350 

Security  Unit-7D 

Day 

((1,130 )) 

1,350 

SI<iIIed  Nursing  Facility 

Day 

((450  )) 

500 

Mental  Health  Rehab.  SNF 

Day 

((450 )) 

500 

Surgical  Services 


Minor  Surgery  Pre-Op  Holding  Room 

Room 

((137  )) 

155 

Minor  Surgery  1  (Come  &  Go) 

1/4  Hour 

((195  )) 

220 

1/2  Hour 

((  388  )) 

440 

3/4  Hour 

(( 583  )) 

660 

Full  1  Hour 

(( 776  )) 

870 

Ea.  Add'l  1/4  Hr. 

((195  )) 

220 

Minor  Surgery  II 

1st  Hour 

((  842  )) 

950 
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Major  Surgery  Pre-Op  Holding 
Major  Surgery  I 

Major  Surgery  II 

Major  Surgery  III 

Extraordinary  Surgery 

Surgery  (2  Teams) 

Surgery  (3  Teams) 

Major  Trauma  III 

Major  Trauma  II 

Major  Trauma  I 

Recovery  Room 

Anesthesia 


Ea.  Add'l  1/2  Hr. 

((  420  )) 

470 

Room 

((  137  )) 

155 

1  st  Hour 

((  1  254  ]] 

1 .400 

Add'l  1/2  Hour 

500 

1st  Hour 

U  1) 

1 ,600 

Add'l  1/2  Hour 

((  452  )) 

550 

"1  ct  Hour 

\\  '  ,^1  1  II 

1  800 

U  -'o^^  11 

660 

1  Qf  Hni  ir 
1  Bi  nuui 

K  1  77Q  1'\ 

2  000 

Add'l  1/2  Hour 

II  P.A7  \\ 
\\  o^'  II 

725 

Procedure 

2  800 

Add'l  1/2  Hour 

((  828  )) 

950 

C/-  -?  -1  q«  \\ 
\\  o,  1  30 

3,600 

Add'l  1/2  Hour 

((  1.076  )) 

1.2C0 

First  Hour 

3,154 

Subsequent  Hours 

1.166 

First  Hour 

2,478 

Subsequent  Hours 

791 

First  Hour 

1,881 

Subsequent  Hours 

657 

1st  Hour 

(( 485  )) 

550 

2nd  Add'l  Hour 

((116)) 

130 

3rd  Add'l  Hour 

((  73  )) 

_80 

First  1/2  Hour 

((  385  )) 

440 

Add'l  Minute 

((12)) 

_15 
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Laser  Treatment  Procedure  ((  1,272  ))  1,450 

Therapeutic  Abortion  Procedure  ((210))  250 

Trauma  Care 

Admitted/Expired  Day  4,500 

Treated  &  Released  Day  2,800 

Consultation  Day  750 

Pediatric  -  Admitted/Expired  Day  4,500 

Pediatric  -  Treated  &  Released  Day  2,800 

Pediatric  -  Consultation  Day  750 

Emergency  Clinic 

Level  I  Room  ((77))  _90 

Level  II  Room  ((105))  JI20 

Level  III  Room  ((133))  J50 

Level  IV  Room  ((245))  280 

Level  V  Room  ((559  ))  J630 

Level  VI  Room  ((  1,328  ))  1,500 

Non-Critical  Observation  0-2  Hours  (( 77 ))  _90 

2-4  Hours  ((  224  ))  _250 

4-6  Hours  ((  384  ))  j430 

Critical  Observation  0-2  Hours  (( 224 ))  ^50 

2-4  Hours  (( 447 ))  500 

4-6  Hours  ((664))  750 

Resuscitation  ((  1,328  ))  1,500 
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General  Clinic 

Initial 

E/M  Focused  Exam  Visit  (( 70 ))  30 

E/M  Expanded  Exam  Visit  ((119))  JLIP 

E/M  Detailed  Exam  Visit  ((136))  JI60 

E/M  Compreliensive  Exam  Visit  ((  190  ))  220 

E/M  Complex  Exam  Visit  ((  247  ))  280 

Targeted  Case  Management  Visit  ((  135  ))  220 
Established  Patient 

E/M  Brief  Exam  Visit  ((46))  50 

E/M  Focused  Exam  Visit  (( 62 ))  72 

E/M  Expanded  Exam  Visit  (( 70 ))  95 

E/M  Detailed  Exam  Visit  ((101))  JI45 

E/M  Comprehensive  Exam  Visit  ((  166  ))  220 
Consultation 

E/M  Focused  Consult  Visit  (( 67 ))  75 

E/M  Expanded  Consult  Visit  ((101))  V\5 

E/M  Detailed  Consult  Visit  ((103))  _1_15 

E/M  Comprehensive  Consult  Visit  ((136))  ^55 

E/M  Complex  Consult  Visit  (( 201  ))  _23C 

Use  of  Exam  Room  Room  (( 34 ))  _40 

Primary  Care 

Initial 

E/M  Focused  Exam  Visit  (( 68 ))  _30 
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E/M  Expanded  Exam  Visit  ((100))  JMO 

E/M  Detailed  Exam  Visit  (( 130 ))  150 

E/M  Comprehensive  Exam  Visit  ((  184))  200 

E/M  Complex  Exam  Visit  ((234))  300 

Targeted  Case  Management  Visit  (( 142 ))  160 
Established  Patient 

E/M  Brief  Exam  Visit  (( 37 ))  j40 

E/M  Focused  Exam  Visit  (( 52 ))  _60 

E/M  Expanded  Exam  Visit  (( 67 ))  _95 

E/M  Detailed  Exam  Visit  ((78))  J50 

E/M  Comprehensive  Exam  Visit  (( 1 57 ))  180 


Dental  Services 

Initial  Complete  Exam  Visit  (( 37 ))  _40 

Periodic  Exam  Visit  ((37))  40 

Prophylaxis -Adult  Visit  ((52))  _55 

Prophylaxis  -  Child  Visit  ((47))  _50 

Extract  Single  Tooth  Visit  ((74))  _80 

One  Surface,  Permanent  Tooth  Visit  (( 68 ))  70 


Home  Health  Services 

Skilled  Nursing 
Home  Health  Aide  Services 
Medical  Social  Services 
Physical  Therapy 


Visit  153 

Visit  79 

Visit  213 

Visit  175 
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Occupational  Therapy 
Speech  Therapy 


Visit 
Visit 


175 
177 


Laguna  Honda  Hospital 

Regular  Hospital  Rates 
Acute 

Rehabilitation 
Skilled  Nursing  Facility 
All  Inclusive  Rates 
Acute 

Rehabilitation 

Skilled  Nursing  Facility 


Day 

Day 
Day 

Per  Diem 
Per  Diem 
Day 


((875)) 

((875)) 
((300)) 

((1,100)) 
((1,100)) 
((350)) 


1,050 

1,050 

350 

1.320 
1.320 
420 


POPULATION  HEALTH  &  PREVENTION 


Community  Mental  Health  Services 

24-Hour  Service 

Inpatient  24  Hours  ((850)) 

Skilled  Nursing  24  Hours  415 

Crisis  Residential  24  Hours  250 

Residential  24  Hours  125 
Day  Services 

Rehabilitation  Full  Day  110 

Intensive  Full  Day  190 
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Intensive  (children)  Half  Day  200 

Crisis  Socialization  Hour  ((50)) 

Crisis  Stabilization  Hour  80 

Socialization  Hour  30 
Outpatient  Services 

Case  Management  Brokerage  Hour  ((80)) 

Mental  Health  Services  Hour  150 

Medication  Support  Half  Hour  120 

Crisis  Intervention  Hour  375 


75 


Community  Substance  Abuse 

Residential  -  Detoxification 
Residential  -  Basic 
Residential  -  Family 
Residential  -  Medical  Support 
Recovery  Home 
Therapeutic  Community 
Outpatient  (include  Detox) 
Methadone  Treatment 
Naltrexone  Treatment 
Prevention/Intervention 
Day  Care  -  Habilitative 


24  Hours 
24  Hours 
24  Hours 
24  Hours 
24  Hours 
24  Hours 
Per  Contract 
Hour 

Per  Contract 
Hour 

Per  Contract 


((84)) 

((81)) 

((135)) 

((200)) 

70 

80 

108 

26 

45 

((50)) 
((108)) 


-87 

_84 
140 
207 
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Records  and  Statistics 

Birth  Record 


Rates  Per  State  of  California 
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Death  Record 

Permit  -  Disposition  of  Human  Remains 

Passport  Application  Per  Application 

Passport  Photo  Per  2  Photos 

Out-of-County  Certificate  Per  Certificate 

Certificate  Embossing  Per  Embossing 
Death  Certificate  FAX  Filing  Fee  -  Mortuary  (Under  Contract) 


Per  Reviewed  Submission 
Per  Accepted  Certificate 
Contract  Change  Order 
National  Adoption  Resources  Booklet 
Letter  of  Non-Contagious  Disease 
Document  /  Certificate  Will-Call 


Rates  Per  State  of  California 
Rates  Per  State  of  California 
15 

10 

Market  Rate  +  $10 
5 


Per  Submission  3 

Per  Certificate  7 

Per  Change  Order  95 

Per  Booklet  2 

Per  Letter  7 

Per  Document  5 


DEPARTMENT  OF  PUBLIC  HEALTH 

Electronic/ Internet  Transaction  Fee  Per  Transaction  5 

Telephone  /  FAX  Transaction  Fee  Per  Transaction  5 
Expedited  Delivery  of  Documents 

Regular  Delivery  -  U.S.  &  International    Per  Delivery  Market  Rate  +  S5 

Same  Day  -  Greater  Bay  Area  Per  Delivery  Market  Rate  +  $5 

Same  Day  -  Other  California  Per  Delivery  Market  Rate  +  $10 


ADULT  IMMUNIZATION  CLINIC 
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Vaccines 


Hepatitis  A  Per  Injection  42 

IHepatitis  B  Per  Injection  50 


APPROVED  AS  TO  FORM:  RECOMMENDED: 
LOUISE  RENNE,  CITY  ATTORNEY  HEALTH  COMMISSION 


Deputy  City  Attorney  Health  Commission 


MITCHELL  H.  KAT^,iIi. 
Director  of  Health 
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Ordinance 


File  Number: 


001337 


Date  Passed: 


Ordinance  amending  Part  II,  Chapter  V,  of  the  San  Francisco  Municipal  Code  (Health  Code)  by 
amending  Section  128  thereof,  to  fix  patient  rates  for  services  furnished  by  Department  of  Public 
Health,  retroactively  to  July  1,  2000. 


August  21,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

August  28,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufrnan,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 
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File  No.  001337  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  28,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  8  2000 

Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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Amendment  of  the  Whole 
August  9,  2000. 

ORDINANCE  NO.  ^  ^  ^ 

RO#00006 
SA#01 

APPROPRIATING  $327,699  OF  RENT  ARBITRATION  BOARD  SPECIAL  REVENUE  FUNDS 
FOR  SALARIES,  FRINGE  BENEFITS,  TRAINING  AND  PROFESSIONAL  SERVICES  TO 
IMPROVE  CUSTOMER  SERVICE  TO  THE  PUBLIC  AND  ELIMINATE  WORK  BACKLOG  FOR 
THE  RENT  ARBITRATION  BOARD  FOR  FISCAL  YEAR  2000-2001.  PROVIDING  FOR  RATI- 
FICATION OF  ACTION  PREVIOUSLY  TAKEN. 


(Government  Funding) 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 
Section  1.  Funds  are  hereby  appropriated  for  FY  2000-2001  as  foHovys: 

Amount 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Fund  Department 

2S-NDF-RAB  RNT01 
Neighborhood  Dev.    Rent  Arbitration  Board 
Special  Revenue 
Fund 

Funding  Sources 


600-60171 
(655002) 

Funding  Uses 

001-00500 
(655004) 

013-01900 
(655004) 

021-02200 
(655004) 

021-02700 
(655004) 


Rent  Arbitration  Fees 

Temporary  Salary 
Fringe  Benefits 
Training 

Professional  Services 
Total 

Supervisors  Ammiano,  Bierman 
BOARD  OF  SUPERVISORS 


Debit 

Program 

CCC 

Rend  Board 


$327,699 
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$327,699 


Credit 


3194.280 


$48,569 


$4,850 
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Section  2. 


Although  the  City  has  incurred  no  legal  obligation  under  the  Charter,  the 
Board  of  Supervisors  does  hereby  appropriate  the  funds  necessary  for 
the  obligation  and  does  hereby  ratify  the  action  previously  taken. 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


BY:  ( 


DEPUTY  CITY ^TTORNEY 


n\excel\appro\65sa#01 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 
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Ordinance 


File  Number: 


001428 


Date  Passed: 


Ordinance  appropriating  $327,699  of  Rent  Arbitration  Board  Special  Revenue  Funds  for  salaries, 
fringe  benefits,  training  and  professional  services  to  improve  customer  service  to  the  public  and 
eliminate  work  backlog  for  the  Rent  Arbitration  Board  for  fiscal  year  2000-2001;  ratifying  actions 
previously  taken. 


August  21,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

August  28,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 
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FILE  NO. 


001417 


OCT  2  0  20C0 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


(Approval  of  Lease  Modification) 

APPROVING  FOURTH  AMENDMENT  TO  LEASE  AGREEMENT  VvlTH  KIRA 
MIKAZON  AND  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  OPERATING  BY  AND 
THROUGH  THE  SAN  FRANCISCO  PORT  COMMISSION  FOR  PIER  33  SOUTH,  AT  BAY 
STREET  AND  THE  EMBARCADERO,  SAN  FR_\NCISCO,  CALIFORNL^ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 

The  Board  of  Supervisors  finds  that: 

A.  City  Charter  Section  B3.581  (g)  authorizes  the  Port  Commission  to  enter  into 
leases  and  franchises  for  the  operation  of  property  within  the  jurisdiction  of  the  Port 
Commission;  and, 

B.  City  Charter  Section  7.402-1  authorizes  the  Board  of  Supervisors  to  review  and 
approve  by  ordinance,  the  leases  or  the  modification,  amendment  or  termination  of  any  leases 
of  real  property  entered  into  by  a  department,  board  or  commission  for  a  period  of  time  in 
excess  of  ten  (10)  years  or  having  anticipated  revenue  to  the  City  and  County  of  San  Francisco 
of  one  milhon  dollars  or  more;  and 

C.  On  June  13,  1984,  Pier  33,  Inc.,  entered  into  a  lease  (Lease  No.  L-10446)  with 
the  San  Francisco  Port  Commission  to  lease  12,900  square  feet  of  space  on  three  floors  of  the 
Pier  33  bulkhead  building  (Bay  and  the  Embarcadero)  until  June  12,  2014  for  general  office, 
retail  and  restaurant  use;  and 

D.  On  April  18,  2000,  the  San  Francisco  Port  Commission  approved- Resolution 
No.  00-31,  the  assignment  of  Lease  No.  L-10446  whereby  Pier  33,  Incorporated,  a  California 


SAN  FRANCISCO  PORT  COMMISSION 


07/31/00 
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corporation,  successor  in  interest  to  Embarcadero  Enterprises,  Incorporated,  a  California 
corporation,  Tenant  under  Port  Lease  No.  L-10446,  assigned  the  right  and  title  of  its  leasehold 
under  said  Port  Lease  No.  L-10446  to  Kira  Mikazon,  an  individual;  and, 

E.  Kira  Mikazon,  tlie  tenant  under  Port  Lease  No.  L-10446,  requested  certain 
modifications  to  Port  Lease  No.  L-10446  to  the  benefit  of  future  lenders;  and, 

F.  Kira  Mikazon  has  agreed  to  certain  financial  and  material  modifications  to  the 
lease  in  return  for  the  Port's  agreement  to  such  lender  friendly  modifications;  and, 

G.  On  July  1 1 ,  2000,  by  Resolution  No. 00-44,  the  Port  Cominission  autliorized  and 
directed  the  Executive  Director  of  the  Port,  after  approval  by  the  Board  of  Supervisors,  to 
execute  the  Fourth  Amendment  to  the  Lease  to  Kira  Mikazon,  for  Pier  33  South  located  at  The 
Embarcadero  and  Bay  Street,  San  Francisco,  California,  in  accordance  with  the  terms  set  forth 
in  the  Memorandum  to  the  Commission. 

Section  2 

NOW  THEREFORE  BE  IT  ORDAINED,  That  the  Board  of  Supervisors  hereby 
approves  the  Fourth  Amendment  to  the  lease  for  real  property  at  Pier  33,  South;  and  be  it 

FURTHER  ORDAINED,  That  the  Board  of  Supervisors  authorizes  the  Executive 

Director  of  the  Port  to  execute  the  Fourth  Amendment  to  Lease  No.  L-10446,  with  Kira 

Mikazon,  an  individual,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  on  behalf  of  the 

City,  by  and  thi-ough  its  Port  Commission,  in  substantially  the  form  attached  hereto. 

APPROVED  AS  TO  FORM 

LOUISE  H.  RENNE 
City  Attorney 

By:         QilJ^k^  ■ 

NEIL  SEKHRI,  Deputy  City  Attorney 
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BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  i  dt. carUonB  ooodim pik* 

San  Francisco.  CA  Wl02-4«89 

Tails 
Ordinance 


File  Number:       001417  Date  Passed: 


Ordinance  approving  fourth  amendment  to  lease  agreement  v/ith  Kira  Mikazon  and  the  City  and 
County  of  San  Francisco  operating  by  and  through  the  San  Francisco  Port  Commission  for  Pier  33 
South,  at  Bay  Street  and  the  Embarcadero,  San  Francisco,  California. 
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Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


<3 ai  - 


[Children  and  Families  Commission] 

AMENDING  CHAPTER  86,  OF  PART  ONE  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE)  BY  AMENDING  SECTION  86.2  TO  AUTHORIZE  THE  SAN 
FRANCISCO  CHILDREN  AND  FAMILIES  COMMISSION  TO  COMMUNICATE  ITS 
POSITION  ON  FEDERAL,  STATE  AND  LOCAL  LEGISLATION  AFFECTING  YOUNG 
CHILDREN  TO  THE  MAYOR,  THE  BOARD  OF  SUPERVISORS  AND  STATE  AND 
FEDERAL  LEGISLATIVE  BODIES  PROVIDED  THAT  THE  COMMISSION  S  POSITION 
DOES  NOT  CONFLICT  WITH  ANY  OFFICIAL  POSITION  TAKEN  BY  THE  CITY  AND 
COUNTY. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Chapter  86  of  Part  1  of  the  San  Francisco  Municipal  Code  (Administrative 
Code)  is  hereby  amended  by  amending  section  86.2  to  read  as  fellows: 
Section  86.2.  Powers  and  Duties  of  the  San  Francisco  Children  and  Families  First 
Commission. 

The  Commission  shall  have  the  following  powers  and  duties: 

(a)  By  May  1,  2000,  the  Commission  shall  adopt  an  adequate  and  complete  San 
Francisco  Strategic  Plan,  as  described  in  Section  86.4  below,  for  the  support  and 
improvement  of  eady  childhood  development  within  the  City  and  County  of  San  Francisco. 
Prior  to  adopting  the  Strategic  Plan,  the  Commission  shall  hold  no  less  than  one  public 
hearing  on  the  proposed  Strategic  Plan. 

(b)  On  at  least  an  annual  basis,  the  Commission  shall  review  its  Strategic  Plan  and 
revise  the  Plan  as  may  be  necessary  or  appropriate.  The  Commission  shall  hold  no  less  than 
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one  public  hearing  on  its  periodic  review  of  the  Strategic  Plan  before  any  revisions  to  the  Plan 
are  adopted. 

(c)  The  Commission  shall  submit  its  adopted  Strategic  Plan,  and  any  subsequent 
revisions  thereto,  to  the  State  Children  and  Families  First  Commission. 

(d)  On  or  before  October  15  of  each  year,  the  Commission  shall  prepare  and  adopt  an 
audit  of  and  issue  a  written  report  on  the  implementation  and  performance  of  its  functions 
during  the  preceding  fiscal  year. 

(1)  At  a  minimum,  the  audit  and  report  shall  include  the  manner  in  which  the  funds 
were  expended,  the  progress  toward  and  the  achievement  of  program  goals  and  objectives, 
and  the  measurement  of  specific  outcomes  through  appropriate  reliable  indicators. 

(2)  The  Commission  shall  transmit  the  audit  and  report  to  the  State  Children  and 
Families  First  Commission  annually. 

(3)  The  Commission  shall  conduct  no  less  than  one  public  hearing  prior  to  adopting 
any  annual  audit  and  report. 

(e)  The  Commission  shall  conduct  no  less  than  one  public  hearing  on  each  annual 
report  by  the  State  Commission  prepared  pursuant  to  California  Health  and  Safety  Code 
section  130150(b). 

(f)  The  Commission  shall  establish  no  less  than  one  advisory  committee  to  provide 
technical  and  professional  expertise  and  support  for  any  purposes  that  will  be  beneficial  in 
accomplishing  the  purposes  of  this  Act.  Each  advisory  committee  shall  meet  and  shall  make 
recommendations  and  reports  as  deemed  necessary  or  appropriate.  One  advisory  committee 
shall  be  comprised  of  members  nominated  by  the  Starting  Points  Initiative  Early  Childhood 
Interagency  Council. 
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(g)  The  Commission  shall  expend  the  funds  in  the  San  Francisco  Children  and 
Families  First  Trust  Fund,  only  for  the  purposes  authorized  by  the  Act  and  this  Ordinance  and 
in  accordance  with  the  San  Francisco  County  Strategic  Plan  approved  by  the  Commission. 

(h)  The  Commission  shall  be  empowered  to  enter  into  such  contracts  as  necessary  or 
appropriate  to  carry  out  the  provisions  and  purposes  of  the  Act. 

(i)  The  Commission  shall  appoint  and  may  remove  at  its  pleasure  an  Executive 
Director.  The  Executive  Director  shall  be  responsible  for  managing  the  Children  and  Families 
First  Department.  The  Executive  Director  is  authorized  to  hire  additional  staff  subject  to 
budget  constraints  and  the  approval  of  the  Commission. 

(i)  The  Commission  may  review  national,  state  and  local  legislation  that  may  affect 
vounq  children  and  their  families  and: 

(1)  make  recommendations  to  the  Mayor  and  the  Board  of  Supervisors  regarding  the 
proposed  legislation:  and 

(2)  communicate  the  Commission's  position  regarding  the  proposed  legislation  to  the 
appropriate  legislative  bodies,  as  long  as  the  Commission's  position  on  state  and  federal 
legislation  does  not  conflict  with  any  official  position  taken  by  the  City  and  County. 

APPROVED  AS  TO  FORM: 
LOUISE  H^ENNE,  City  Attomey 
By:  f^Ji^j/-   


Deputy  City  Attorney 
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Ordinance  amending  Administrative  Code  Section  86.2  to  authorize  the  San  Francisco  Children  and 
Families  Commission  to  communicate  its  position  on  federal,  state  and  local  legislation  affecting 
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August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

September  18,  2000  Board  of  Supervisors  —  FINALLY  PASSED 
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Absent:  1  -  Katz 
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ORDINANCE  NO. 


[Electronic  Filing  by  Lobbyists] 

AMENDING  ARTICLE  II  OF  THE  SAN  FRANCISCO  CAMPAIGN  AND  GOVERNMENTAL 
CONDUCT  CODE  BY  ADDING  SECTION  2.160  TO  AUTHORIZE  THE  ETHICS 
COMMISSION  TO  REQUIRE  ELECTRONIC  FILING  OF  LOBBYIST  STATEMENTS  AND 
REPORTS. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  11  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  adding  Section  2.160  to  read  as  follows: 

SEC.  2.160.  ELECTRONIC  FILING  OF  STATEMENTS  AND  REPORTS. 

(a)  ELECTRONIC  FILING  REQUIRED.  Whenever  lobbyists  are  required  by  this 
Chapter  to  file  an  original  statement  or  report,  the  Ethics  Commission  may  require  the  lobbyists 
to  file  an  electronic  copy  of  the  statement  or  report.  The  electronic  copy  shall  be  due  no  later 
than  the  deadline  imposed  by  this  Chapter  for  filing  the  original  statement  or  report. 

(b)  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 

(i)  Pursuant  to  San  Francisco  Charter  Section  15.102,  the  Ethics  Commission 
shall  adopt  regulations  specifying  the  electronic  filing  requirements  applicable  to  lobbyists.  The 
Ethics  Commission  shall  adopt  these  regulations  no  fewer  than  120  days  before  the  electronic 
filing  requirements  are  effective. 

(ii)  The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of 

statements  and  reports  no  fewer  than  90  days  before  the  statements  and  reports  are  due  to  be 
^j,^^  DOCUMENTS  DE^ 
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(c)  PENALTIES.  If  any  lobbyist  files  an  electronic  copy  of  a  statement  or  report  after 
the  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to  any  other 
penalties  or  remedies  established  in  this  Chapter,  fine  the  lobbyist  $1 0  per  day  after  the 
deadline  until  the  electronic  copy  is  received  by  the  Ethics  Commission.  The  Ethics 
Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late  filing  was 
not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The  Ethics 
Commission  shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the  City 
and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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FILE  NO.  PQQ7^2 


ORDINANCE  NO. 


[Electronic  Filing  by  Campaign  Consultants] 

AMENDING  ARTICLE  I  OF  THE  SAN  FRANCISCO  CAMPAIGN  AND  GOVERNMENTAL 
CONDUCT  CODE  BY  ADDING  SECTION  1 .540  TO  AUTHORIZE  THE  ETHICS 
COMMISSION  TO  REQUIRE  ELECTRONIC  FILING  OF  CAMPAIGN  CONSULTANT 
STATEMENTS  AND  REPORTS. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  I  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
is  hereby  amended  by  adding  Section  1 .540  to  read  as  follows: 

SEC.  1.540.  ELECTRONIC  FILING  OF  STATEMENTS  AND  REPORTS. 

(a)  ELECTRONIC  FILING  REQUIRED.  Whenever  campaign  consultants  are  required 
by  this  Chapter  to  file  an  original  statement  or  report,  the  Ethics  Commission  may  require  the 
consultants  to  file  an  electronic  copy  of  the  statement  or  report.  The  electronic  copy  shall  be 
due  no  later  than  the  deadline  imposed  by  this  Chapter  for  filing  the  original  statement  or  report. 

(b)  POWERS  AND  DUTIES  OF  THE  ETHICS  COMMISSION. 


shall  adopt  regulations  specifying  the  electronic  filing  requirements  applicable  to  campaign 
consultants.  The  Ethics  Commission  shall  adopt  these  regulations  no  fev/er  than  120  days 
before  the  electronic  filing  requirements  are  effective. 


statements  and  reports  no  fewer  than  90  days  before  the  statements  and  reports  are  due  to  be 


Note: 


This  entire  section  is  new. 


(i)  Pursuant  to  San  Francisco  Charter  Section  15.102,  the  Ethics  Commission 


(ii)  The  Ethics  Commission  shall  prescribe  the  format  for  electronic  copies  of 


filed. 
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(c)  PENALTIES.  If  any  campaign  consultant  files  an  electronic  copy  of  a  statement  or 
report  after  the  deadline  imposed  by  this  Section,  the  Ethics  Commission  shall,  in  addition  to 
any  other  penalties  or  remedies  established  in  this  Chapter,  fine  the  campaign  consultant  $10 
per  day  after  the  deadline  until  the  electronic  copy  is  received  by  the  Ethics  Commission.  The 
Ethics  Commission  may  reduce  or  waive  a  fine  if  the  Commission  determines  that  the  late 
filing  was  not  willful  and  that  enforcement  will  not  further  the  purposes  of  this  Chapter.  The 
Ethics  Commission  shall  deposit  funds  collected  under  this  Section  in  the  General  Fund  of  the 
City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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File  Number:       000742  Date  Passed: 


Ordinance  amending  Article  I  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  by 
adding  Section  1.540  to  authorize  the  Ethics  Commission  to  require  electronic  filing  of  campaign 
consultant  statements  and  reports. 


August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Biemian 

September  1 8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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and  County  of  San  Francisco. 
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OCT  2  0  20C0 
SAN  FRANCISCO  R0#  00010 

PUBLIC  LIBRARY 

(TAX  RATE  SETTING) 

PROVIDING  REVENUE  AND  LEVYING  TAXES  FOR  CITY  AND  COUNTY 
PURPOSES  AND  ESTABLISHING  PASSTHROUGH  RATE  FOR  RESIDENTLVL 
TENANTS  PURSUANT  TO  CHAPTER  37  OF  THE  .\DMINTSTRATIVE  CODE  FOR 
THE  FISCAL  YEAR  ENDING  JUT^  30,  2001 . 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.     Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity' 
therewith  a  tax  is  hereby  levied  for  City  and  County  purposes,  for  the  fiscal  year  ending  June 
30,  2001,  on  all  property,  real  and  personal,  in  the  City  and  County  of  San  Francisco,  except 
such  property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one  dollar,  four  and  three 
hundred  thirty  eight  thousandths,  eighty  seven  milhonths  cents  (SI  .04338087)  on  each  one 
hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the  secured 
assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  as  aforesaid 
is  hereby  apportioned  in  accordance  with  the  provisions  of  Section  18.103  of  the  Charter  to 
the  fimds  and  accounts  and  for  the  purpose  designated  as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not 
subject  to  said  limitations  of  Section  18.103  of  the  Charter,  including  the  cost  of  elections, 
the  construction,  maintaining  and  improving  of  streets,  se\%"ers  and  buildings,  parks,  squares, 
playgrounds  and  hbraries,  obligations  imposed  by  the  State  Legislative  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 


$  .82418319 


For  the  Library  Preservation  Fund, 
the  rate  of 


.02500000 


For  the  San  Francisco  Children's  Fund, 
the  rate  of 


.02500000 


For  the  Open  Space  Acquisition  Fund, 
the  rate  of 


.02500000 


For  the  County  Superintendent  of  Schools, 
the  rate  of 


.00097335 


For  the  Bond  hiterest  and  Redemption  Fund, 
the  rate  of 

SUBTOTAL 


.13481356 


$1.03497010 


Bay  Area  Air  Quality  Management  District, 
the  rate  of 


.00208539 


Bay  Area  Rapid  Transit  District, 

the  rate  of  .00632538 
Total  Tax  Rate  for  City  and  County  of  San  Francisco  $1.04338087 
Includes  state  tax  shift  to  the  Educational  Revenue  Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  of  the  San  Francisco  Administrative  Code, 
the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes  the  property  lax 
rate  of  $0,023  which  is  attributable  to  the  general  obhgation  bonds  approved  by  voters 
between  November  1,  1996  and  November  30,  1998,  and  repayable  within  the  fiscal  year 
ending  June  30,  2001. 

Prepared  By:  Approved  As  To  Form: 


Louise  H.  Renne,  City  Anomey 


levyccsf 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco  i  or  cariton'e  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       001482  Date  Passed: 

Ordinance  providing  revenue  and  levying  taxes  for  City  and  County  purposes  and  establishing 
passthrough  rate  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative  Code  for  the 
fiscal  year  ending  June  30,  2001. 


August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 

September  18,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  Sun  Francisco 


1 


Printed  at  8:49  AM  on  9/19/00 


File  No.  001482  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  18. 
2000  by  the  Board  of  Superv  isors  of  the  City 
and  County  of  San  Francisco. 


SEP  2  9  2000 

Date  Approved 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  <=^^^" 


RO??  00011 


(TAX  RATE  SETTING) 


PROVIDING  REVENUE  AND  LEVYING  TAXES  FOR  SAN  FRANCISCO  L'NTFIED 
SCHOOL  DISTRICT  PURPOSES  FOR  THE  FISCAL  YE.AJR.  ENDING  JUSE  30,  2001. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confomiity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  District  purposes,  for  the 
fiscal  year  ending  June  30,  2001,  on  all  property,  real  and  personal,  in  the  City  and  County  of 
San  Francisco,  except  such  property  as  is  by  law  exempt  fi-om  taxation,  in  the  sum  of  seven 
and  eight  hundred  seventeen  thousandths,  five  himdred  one  millionths  ($0.07817501)  cents 
on  each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is 
hereby  apportioned  as  follows: 

For  general  purposes,  the  rate  of  S.07698857 
For  debt  service  tinder  the  Field  Act,  the  rate  of  .00118644 
Total  .07817501 

Prepared  By:  Approved  As  To  Form : 


Louise  H.  Reime,  City  Attorney 


Deputy  City  Attorney 
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File  Number:       001483  Date  Passed: 


Ordinance  providing  revenue  and  levying  taxes  for  San  Francisco  Unified  School  District  purposes  for 
the  fiscal  year  ending  June  30,  2001 . 


August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 

September  1 8,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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FILE  NO. 


QQ1484 


ORDINANCE  NO. 


RO---- 00012 


(TAX  RATE  SETTING) 

PROVIDING  REVENUE  AND  LEVYING  TAXES  FOR  SAN  FRANCISCO 
COMMUNITY  COLLEGE  DISTRICT  PUTIPOSES  FOR  THE  FISCAL  YEAR 
ENDING  JUNE  30,  2001. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Commtinity  College  District  purposes, 
for  the  fiscal  year  ending  June  30,  2001,  on  all  property,  real  and  personal,  in  the  City  and 
County  of  San  Francisco,  except  such  property  as  is  by  law  exempt  from  taxation,  m  the 
sum  of  one  and  four  hundred  forty-four  thousandths,  four  hundred  twenty-uvo  millionths 
($0.01444422)  cents  on  each  one  hmidred  dollars  valuation  of  said  taxable  property  as  the 
same  appears  upon  the  secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal 
year. 

Prepared  By:  Approved  As  To  Form: 


Louise  H.  Renne,  Cit>'  Attorney 


BY: 


Deputy  Ctty  Attorney 
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File  Number:       001484  Date  Passed: 


Ordinance  providing  revenue  and  levying  taxes  for  San  Francisco  Community  College  District 
purposes  for  the  fiscal  year  ending  June  30,  2001. 


August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 

September  18,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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(Government  Funding) 


OCT  2  0  2X3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


ORDINANCE  NO.  ^^^'00 

RO#00009 


AMENDING  THE  ANNUAL  APPROPRIATION  ORDINANCE  FOR  FISCAL  YEAR  2000-01, 
FILE  NUMBER  000980,  ORDINANCE  NUMBER  180-00,  ADJUSTING  APPROPRIATIONS 
TO  MEET  THE  REQUIREMENTS  OF  THE  ART  COMMISSION  PURSUANT  TO  CHARTER 
SECTION  16.106. 


Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Annual  Appropriation  Ordinance  for  Fiscal  Year  2000-01 ,  File 

Number  000980,  Ordinance  Number  180-00,  is  hereby  amended  by 
the  following  expenditure  accounts  as  indicated  (in  revenue 
appropriations  and  sources,  AAO  budget  accounts,  increases  are 
shown  as  debits  while  decreases  are  shown  as  credits;  in  expenditure 
appropriations  and  reserves,  increases  are  shov/n  as  credits  while 
decreases  are  shown  as  debits): 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Debit 


Credit 


Fund 

1G-AGF-AAA 
General  Fund-Non 
Projects-Controlled 


Department 

UNA-01 

General  Fund  Unallocated 


Program 

FXX 

General  Fund  Unallocated 


Funding  Sources 


100-10110 
(995031) 


Property  Tax  Current  Year- 
Secured 


$36,782 


Funding  Uses 

095-0951 G 
(UNAGFAAA951G) 


intrafund  transfer  out  to 
1G-AGF-AAP,  General  Fund 
Annual  Project,  UNA 


S36.782 


Total 


$36,782 


BOARD  OF  SUPERVISORS 


Department 
and  Number 


Fund 

1G-AGF-AAP 
General  Fund  - 
Annual  Project  Fd. 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

UN-UNA 

General  Fund  Unallocated 


Funding  Sources 

950-9501 G  Intrafund  transfer  in  from 

(UNAAGFAAP501G)  General  Fund  Non  Project 
Fund,  GEN 


Fund 

1G-AGF-AAP 
General  Fund  - 
Annual  Projects  Fd. 


Project 

PAR004 


Funding  Uses 


021-03500 
(289901) 


Department 

AR-ART 

Art  Commission 


Art  Commission  Projects 


Otiier  Current  Expenses 


Total 


APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  CITY  ATTORNEY 


BY: 


DEPUTY  CITY  ATTORNEY 


BOARD  OF  SUPERVISORS 


Amount 
Debit  Credit 


Program 

XXX 

Non-Program 


$36,782 


Program 

EEQ 

Municipal  Symphony  Concerts 


$36,782 


$36,782 


$36,782 


FUNDS  AVAII_ABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


BY: 
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Ordinance  amending  the  Annual  Appropriation  Ordinance  for  fiscal  year  2000-01,  File  Number  000980 
Ordinance  Number  1 80-00,  adjusting  appropriations  to  meet  the  requirements  of  the  Art  Commission 
pursuant  to  Charter  Section  1 6. 1 06. 


August  28,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 

September  18,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Biennan,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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Amendment  of  the  Whole 
September  20,  2000 


FILE  NO  

(Government  Funding) 


ORDINANCE  NO. 


RO#00013 
SA#02 


APPROPRIATING  $151,241,017  OF  PROCEEDS  FROM  CERTIFICATE  OF  PARTICIPATION 
AND  INTEREST  INCOME  TO  FINANCE  THE  DEMOLITION  OF  THE  OLD  SAN  BRUNO  JAIL 
#3  AND  THE  CONSTRUCTION  OF  A  NEW  JAIL,  PROVIDING  FOR  IMPROVED  SEISMIC. 
OPERATIONAL,  AND  GENERAL  SECURITY  SYSTEMS  FOR  THE  SHERIFF  DEPARTMENT 
FOR  FISCAL  YEAR  2000-2001,  PLACING  $7,792,000  ON  RESERVE. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 


Section  1. 

Department 
and  Number 


Funds  are  hereby  appropriated  for  FY  2000-2001  as  follov;s: 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 


Fund 

3C-XCF-00A 

Capital  Project  Fund  Sheriff  Department 


Debit 

Program 

XXX 

XXXXXXXXXXX 


Funding  Sources 

Project 

xxxxx-xxxx 


San  Bruno  Jail  #3 


800-80141 
(xxxxxxxxxxxx) 

300-30120 
(xxxxxxxxxx) 


Proceeds  from  Certificate  of 
Participation 

Interest  Income 


$137,235,000 


$14,006,017 


Fund 

3C-XCF-00A 


Funding  Uses 
Project 

CENSBJ-MPOO 


Department 

DPW 

Public  Works-Engineering 


San  Bruno  Jail  No.  3  Replace- 
ment Project 


OOCUME'^TS  DEPT. 

OCT  1  1  2C00 
SAN  FRANCISCO 
PUBLIC  LIBRARY 


Mayor 
BOARD  OF  SUPERVISORS 


18 
19 

20 
21 
22 

23 
24 
25 


j;  Section  2. 


Department 

Source  of  Funds  and 

1 

and  Number 

Purpose  of  Appropriation 

067-06700 

BIdg.,  Structures  and 

c 

3 

(xxxxxxxxxxxx) 

Improvement  Project 

070-07000 

Debt  Service 

4 

(xxxxxxxxxxxx) 

5 

073-07361 

Certificate  of  Participation- 

6 

(xxxxxxxxxxxx) 

Issuance  Cost 

7 

075-07621 

Bond  Discount 

8 

(xxxxxxxxxxxx) 

9 

081-081CT 

Services  of  Other  Dept.- 

10   j (xxxxxxxxxxxx) 

City  Attorney 

11 

081-081C2 

Services  of  Other  Dept.- 

12 

(xxxxxxxxxxxx) 

Controller's  Office 

13 

081-081MY 

Services  of  Other  Dept.- 

14 

(xxxxxxxxxxxx) 

Mayor's  Public  Finance 

15 

021-03500 

Other  Current  Expenses  - 

(xxxxxxxxxxxx) 

Contingency 

16 

17 

Total 

Amount 
Debit  Credit 


$132,200,582 


$12,810,466 


$2,632,460 


$2,773,351 


$615,500 


$15,000 


$191,135 


$2,523 


$151,241,017  $151,241,017 


Funds  in  the  amount  of  $7,792,000  are  hereby  placed  on  reserve  pending 
approval  by  the  Finance  Committee. 


li  APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  CITY  ATTORNEY 


BY:  T^(i^  .  nLJ4x| 
\      DEPUTY  CITY  ATTORN^f/ 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
CONTROLLER 


li  BOARD  OF  SUPERVISORS 
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Ordinance 


File  Number: 


001488 


Date  Passed: 


Ordinance  appropriating  $151,241,017  of  proceeds  from  Certificate  of  Participation  and  interest 
income  to  finance  the  demolition  of  old  San  Bruno  Jail  No.  3  and  the  construction  of  a  new  jail, 
providing  for  improved  seismic,  operational  and  general  security  systems  for  the  Sheriff  Department 
for  fiscal  year  2000-2001 ;  placing  $7,792,000  on  reserve. 


September  25,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  Leno,  Newsom, 
Teng,  Yee 
Absent:  1  -  Yaki 


October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Tcng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


1 


Printed  at  8:33  AM  on  10 '3m 


41  Library 

100  Larkin  Street  Govt  Information  Center 


File  No.  001488  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  2,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  Llj^urrg' 
Clerk  of  the  Boi 


OCT  -  6  2000 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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As   Amended   in  Board 
9/25/00 

FiLE  NO.       001256   ORDINANCE  NO.      ^  oL  ^ '  (0  O   

[General  Plan  Amendments  in  Connection  with  YBC  Redevelopment  Plan  Amendment] 
AMENDING  THE  SAN  FRANCISCO  GENERAL  PLAN  iN  CONNECTION  WITH  PROPOSED 
AMENDMENTS  TO  THE  VERBA  BUENA  CENTER  REDEVELOPMENT  PLAN  TO  ADD  THE 
LAND  CONSISTING  OF  A  PORTION  OF  THE  BLOCK  BOUNDED  BY  MARKET,  FOURTH, 
MISSION  AND  FIFTH  STREETS  AND  A  PORTION  OF  MISSION  STREET  BETV/EEN 
FOURTH  AND  FIFTH  STREETS,  SPECIFICALLY  INCLUDING  ASSESSOR  S  BLOCK  3705, 
LOTS  9,  10,  12,  13,  14,  15,  17,  18,  33,  38  AND  43;  ADOPTING  FINDINGS  PURSUANT  TO 
THE  CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT;  AND  ADOPTING  FINDINGS  THAT 
THE  GENERAL  PLAN  AMENDMENT  IS  CONSISTENT  WITH  THE[;^l^^g|<5^^^p-p 
POLICIES  OF  PLANNING  CODE  SECTION  101.1. 

NOV  2  1  20O0 

Note:  This  entire  section  is  new. 

SAN  FRANCISCO 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Frarw^j^^ir  LIBRAP''' 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning 
Commission  (the  "Planning  Commission")  consider  any  proposed  amendments  to  the  City's 
General  Plan  and  make  a  recommendation  for  approval  or  rejection  to  the  Board  of 
Supervisors  before  the  Board  of  Supen/isors  acts  on  the  proposed  amendments. 

B.  The  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 

"Redevelopment  Agency")  has,  in  consultation  with  the  City's  Department  of  Planning, 

prepared  a  proposed  amendment  to  the  Redevelopment  Plan  for  the  Yerba  Buena  Center 

Project  Area,  to  expand  the  existing  project  area  (the  "Existing  Project  Area")  by  adding  land 

consisting  of  a  portion  of  the  block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets 

(including  the  site  of  the  Emporium  building  and  related  buildings  and  a  portion  of  Jessie 

Street)  and  a  portion  of  Mission  Street  between  Fourth  and  Fifth  Streets,  specifically  including 
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Assessor's  Block  3705,  Lots  9,  10,  12,  13,  14,  15,  17,  18,  33,  38  and  43,  as  more  particularly 
described  in  the  proposed  Redevelopment  Plan  Amendment  (the  "Emporium  Site  Area").  A 
copy  of  the  proposed  Plan  Amendment  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
001256      (the  "Redevelopment  Plan  Amendmenf ). 

C.  Adoption  of  the  Redevelopment  Plan  Amendment  requires  certain  amendments 
to  maps  contained  in  the  General  Plan  of  the  City  and  County  of  San  Francisco  (the  "General 
Plan"),  as  set  forth  in  Attachment  A,  attached  hereto. 

D.  On  October  22,  1998,  the  Planning  Commission,  by  Resolution  No.  14719, 
adopted  findings  in  connection  with  the  proposed  Preliminary  Plan  for  the  Verba  Buena 
Center  Project  Area,  which  also  included  certain  proposed  amendments  to  the  General  Plan 
to  ensure  the  consistency  of  the  Preliminary  Plan  with  the  General  Plan. 

E.  On  November  4,  1999,  the  Planning  Commission,  by  Resolution  No.  14920, 
adopted  a  resolution  of  intent  to  initiate  amendments  to  the  General  Plan,  which  Resolution 
described  the  proposed  amendments  to  the  General  Plan. 

F.  On  January  13,  2000,  the  Planning  Commission,  by  Motion  No.  14952,  certified 
the  Final  Supplemental  Environmental  Impact  Report  for  the  Verba  Buena  Redevelopment 
Project  Area  Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR")  as 
adequate,  accurate,  objective,  and  complete. 

G.  On  January  13,  2000,  the  Planning  Commission,  by  Resolution  No.  14953, 
adopted  findings  in  connection  with  modifying  the  boundaries  of  the  proposed  Preliminary 
Plan  area  to  remove  a  portion  of  Assessor's  Block  3724,  Lot  67  which  was  no  longer 
necessary  for  implementation  of  the  Plan. 

H.  On  August  17^  2000,  the  Planning  Commission  conducted  a  duly  noticed 
public  hearing  on  the  proposed  amendments  to  the  General  Plan.  Following  such  hearing, 
the  Planning  Commission,  by  Resolution  Ncfe.-*-^^^^^  15947^  found  such  amendments  to  the 
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General  Plan  in  conformity  with  the  Priority  Policies  of  Planning  Code  Section  101.1  and  with 
the  General  Plan  as  it  is  proposed  for  amendment,  approved  such  General  Plan  amendments, 
and  recommended  such  amendments  for  approval  by  the  Board  of  Supervisors.  Such 


are 

 '  001265 


Resolutlonsi&on  file  with  the  Clerk  of  the  Board  in  File  No. . 


I.        In  Resolution  No.   a  copy  of  which  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No.     QQ^^^^      this  Board  of  Supervisors  affirmed  the 
Planning  Commission's  and  Redevelopment  Commission's  certification  of  the  FSEIR  as 
adequate  and  complete  pursuant  to  the  California  Environmental  Quality  Act  ( 'CEQA"),  the 
State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such 
Resolution,  this  Board  also  adopted  findings  in  connection  with  the  FSEIR,  including  an 
Addendum  thereto,  and  its  actions  related  to  the  Yerba  Buena  Redevelopment  Project  Area 
Expansion,  including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring 
and  reporting  program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set  forth  herein 
such  Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution 
as  the  CEQA  basis  for  the  actions  proposed  in  this  legislation. 

J.       This  Board  of  Supervisors  finds  that  this  ordinance  will  serve  the  public 
necessity,  convenience  and  welfare  for  the  following  reasons: 

1.       The  Emporium  Site  Area,  which  is  the  subject  of  the  Redevelopment  Plan 
Amendment,  satisfies  the  requirements  of  the  California  Health  and  Safety  Code  Sections 
33000  et  seq.  (the  "Community  Redevelopment  Law"),  as  further  described  in  the  report  to 
the  Board  from  the  Redevelopment  Agency  on  file  with  the  Clerk  of  the  Board  in  File  No. 

001257      (the  "Report").  Such  Report  is  incorporated  by  reference  as  if  fully  set  forth 
herein. 
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2.  The  Redevelopment  Plan  Amendment  will  provide  for  the  redevelopment  of  the 
Emporium  Site  Area  in  conformity  with  the  Community  Redevelopment  Law  and  in  the 
interests  of  the  public  peace,  health,  safety  and  welfare,  as  further  described  in  the  Report. 

3.  The  adoption  and  carrying  out  of  the  Redevelopment  Plan  Amendment  is 
economically  sound  and  feasible,  for  the  reasons  set  forth  in  the  Report  and  in  other  analyses 
prepared  for  the  Redevelopment  Plan  Amendment,  including,  but  not  limited  to,  the  fiscal 
report  prepared  by  Keyser  Marston  Associates. 

4.  The  Redevelopment  Plan  Amendment,  when  effective,  will  be  consistent  with 
the  General  Plan,  as  it  is  amended  hereby,  which  substantially  complies  with  the  requirements 
of  Article  10.6  (commencing  with  Section  65580)  of  Chapter  3  of  Division  1  of  Title  7  of  the 
California  Government  Code  and  other  applicable  requirements  of  law. 

5.  The  carrying  out  of  the  Redevelopment  Plan  Amendment  will  promote  the  public 
peace,  health,  safety  and  welfare  of  the  community  and  effectuate  the  purposes  and  policies 
of  the  Community  Redevelopment  Law,  as  further  described  in  the  Report. 

6.  Any  property  included  in  the  Emporium  Site  Area  is  necessary  for  the  effective 
redevelopment  of  the  Emporium  Site  Area  and  is  not  included  for  the  purpose  of  obtaining  an 
allocation  of  tax  increment  revenues  from  the  Emporium  Site  Area  pursuant  to  Section  33670 
of  the  California  Health  and  Safety  Code  without  other  substantial  justification  for  inclusion  of 
such  property,  as  further  set  forth  in  the  Report. 

Section  2.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code  and  with  the  General  Plan  as  it  is 
amended  herein,  and  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution 

15946,  15947 

N(^.  and  incorporates  such  findings  by  reference  as  if  fully  set  forth  herein. 
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Section  3.  The  Board  of  Supervisors  hereby  approves  amendments  to  the  General 
Plan  as  set  forth  in  Attachment  A,  attached  hereto  and  incorporated  by  reference  as  if  fully  set 
forth  herein. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 


By: 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  001256 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Genera!  Plan  in  connection  with  proposed  amendments  to  the 
Yerba  Buena  Center  Redevelopment  Plan  to  add  the  land  consisting  of  a  portion  of  the  blocl<  bounded 
by  Market,  Fourth,  Mission  and  Fifth  Streets  and  a  portion  of  Mission  Street  between  Fourth  and  Fifth 
Streets,  specifically  including  Assessor's  Block  3705,  Lots  9,  10,  12,  13,  14,  15,  17,  18,  33,  38,  and  43; 
adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and  adopting  findings  that  the 
General  Plan  amendment  is  consistent  with  the  Eight  Priority  Policies  of  the  city  Planning  Code 
Section  101.1. 


August  28,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Ajmmiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Excused:  1  -  Becerril 

September  1 8,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Bierman,  Brovra,  Kaufinan,  Leno,  Teng,  Yaki,  Yee 
Absent:  2  -  Katz,  Newsom 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  7  -  Ammiano,  Bierman,  Katz,  Kaufinan,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Noes:  1  -  Ammiano 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Ammiano 
Absent:  1  -  Katz 
Excused:  1  -  Becerril 


dry  and  County  of  San  Francisco 


Printed  at  8:32  AM  on  10/3/00 


File  No.  001256  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  2,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  ]  3  2000 

Date  Approved 
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File  No.  992235 


Ordinance  No.  230-00 


ERRATA 


To  correct  Page  1,  line  15  by  changing  "July  25,  2000"  to  "July  31,  2000" 


/  G^iaL.  Yck;ii 
Clerk  of  the  Board 
October  17,  2000 
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■■'•=  •„-  •  '  in  Board  7/10/00 

mMendment  of  the  whole 

FILE  NO.  992235  ORDINANCE  NO.    Q.3  0^00  


[Street  Vacation  in  Connection  with  YBC  Plan  Amendment] 

ORDERING  THE  VACATION  OF  A  PORTION  OF  JESSIE  STREET  BETWEEN  FOURTH 
AND  FIFTH  STREETS  IN  CONNECTION  WITH  THE  PROPOSED  EXPANSION  OF  THE 
YERBA  BUENA  CENTER  REDEVELOPMENT  PROJECT  AREA  AND  DEVELOPMENT  OF 
THE  EMPORIUM  SITE  AND  OTHER  PROPERTY;  ESTABLISHING  CONDITIONS  FOR  THE 
EFFECTIVENESS  OF  THE  VACATION;  ADOPTING  FINDINGS  PURSUANT  TO  THE 
CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT;  ADOPTING  FINDINGS  THAT  THE 
VACATION  IS  CONSISTENT  WITH  THE  CITY'S  GENERAL  PLAN  AND  EIGHT  PRIORITY 
POLICIES  OF  CITY  PLANNING  CODE  SECTION  101.1;  AND  RATIFYING  ACTS  AND 
AUTHORIZING  ACTIONS  IN  FURTHERANCE  OF  THE  ORDINANCE. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines  and  declares  as  follows: 

3  1 

A.  On  July^l^  2000,  the  Board  of  Supervisors  adopted  Resolution 

No.        S63-00     (the  "Resolution  of  Intention"),  being  a  Resolution  of  Declaration  of 
Intention  to  Order  the  Vacation  of  a  portion  of  Jessie  Street  between  Fourth  and  Fifth  Streets, 
as  further  described  below  (the  "Street  Area"). 

B.  The  Street  Area  is  shown  in  the  Department  of  Public  Works'  SUR  Maps 

No.  699,  Change  1,  dated  November  30,  1999  and  is  more  particularly  described  in  the  legal 
description  attached  to  such  map.  A  copy  of  such  map  and  accompanying  legal  description  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  992235 

C.  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
/// 
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the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  resolution  to  be  posted 
in  the  manner  required  by  law. 

D.  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 
its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  August  28,  2000.  beginning  at  3:00 
p.m.,  the  Board  heard  all  persons  interested  in  the  vacation  of  the  Street  Area. 

E.  The  vacation  of  the  Street  Area  is  necessary  to  fulfill  the  objectives  of  the 
proposed  amendment  to  the  Redevelopment  Plan  for  the  Yerba  Buena  Center 
Redevelopment  Project  Area,  which  would  expand  the  Project  Area  to  include  additional 
territory  containing  a  portion  of  the  block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets 
(including  the  site  of  the  Emporium  building  and  related  buildings  and  the  Street  Area;  and  a 
portion  of  Mission  Street  between  Fourth  and  Fifth  Streets  to  the  streetwall  of  the  Fifth  and 
Mission  Garage  at  the  southern  boundary  of  such  added  territory,  specifically  including 
Assessor's  Block  3705,  Lots  9,  10,  12,  13,  14,  15,  17,  18,  33,  38  and  43  (the  "Redevelopment 
Plan  Amendment").  The  City  proposes  to  sell  and  convey  the  Street  Area,  concurrently  with 
the  satisfaction  of  the  conditions  to  the  effectiveness  of  the  vacation  contemplated  hereby,  to 
the  Redevelopment  Agency  for  the  immediate  reconveyance  to  the  developer  of  such  site  (the 
"Developer").  The  Developer  would  be  required  to  dedicate,  construct  and  convey  to  the  City 
newly  routed  portions  of  Jessie  Street  to  Mission  Street. 

F.  From  all  the  evidence  submitted  at  the  hearing  on  the  Resolution  of  Intention, 
the  Board  of  Supervisors  finds  that  the  Street  Area,  as  deschbed  in  such  resolution,  is 
unnecessary  for  present  or  prospective  public  use,  subject  to  the  resen/ations  and  conditions 
described  in  this  Ordinance. 

G.  In  Resolution  No.     si^-oe         a  copy  of  vyhich  is  on  file  with  the 

Clerk  of  the  Board  of  Supen/isors  in  File  No.     ^oi^^   this  Board  of  Supen/isors 

affirmed  the  Planning  Commission's  and  Redevelopment  Commission's  certification  cf  the 
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Final  Supplemental  Environmental  Impact  Report  for  the  Yerba  Buena  Redevelopment 
Project  Area  Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR")  as 
adequate  and  complete  pursuant  to  the  California  Environmental  Quality.  Act  ("CEQA"),  the 
State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such 
Resolution,  this  Board  also  adopted  findings  in  connection  with  the  FSEIR,  including  an 
Addendum  thereto,  and  its  actions  related  to  the  Yerba  Buena  Redevelopment  Project  Area 
Expansion,  including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring 
and  reporting  program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set  forth  hereir 
such  Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution 
as  the  CEQA  basis  for  the  actions  proposed  in  this  legislation. 

H.      On  ^^g^st  17     ^  2000,  the  Planning  Commission  adopted 

Resolution  No.     ^^'^^'^   a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.   ^^^"^^^  ^  wherein  the  Planning  Commission  found  that  the 

vacation  of  the  Street  Area  is  consistent  with  the  City's  General  Plan,  including  the  street 
vacation  criteria  set  forth  in  the  Urban  Design  Element,  and  with  the  Eight  Priority  Policies  of 
City  Planning  Code  Section  101.1. 

Section  2.  The  public  convenience  and  necessity  require  that  the  City  reserve  and 
except  from  the  vacation  of  the  Street  Area  solely  the  following:  the  non-exclusive  easement 
for  the  benefit  of  Pacific  Bell  and  PG&E,  in,  upon,  and  over  those  certain  portions  of  the  Street 
Areas  in  which  their  respective  in-place  and  functioning  facilities  are  located  as  described  in 
the  maps  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.     992235  to 
the  extent  necessary  to  maintain,  operate,  repair  and  remove  such  existing  lines  of  pipe, 
conduits,  cables,  wires,  poles,  and  other  convenient  structures,  equipment  and  fixtures  for  the 
operation  of  existing  gas  pipelines,  telegraphic,  telecommunication  and  telephone  lines,  and 
existing  street  lighting  facilities,  and  existing  facilities  for  the  transportation  or  distribution  of 
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electric  energy,  and  reasonable  access  to  the  foregoing  facilities  for  the  purposes  set  forth 
above. 

Section  3.  The  public  convenience  and  necessity  further  require:  that  any  resen/ed  or 
excepted  easements  for  existing  utilities  described  in  the  preceding  section  shall  be 
terminated,  in  whole  or  in  part,  as  applicable,  upon  the  earliest  of  (i)  the  termination  of  the 
easement  under  an  instrument  (if  any)  signed  by  Pacific  Bell  or  PG&E,  (ii)  the  City's 
acceptance  of  a  new  dedicated  public  street  (or  streets)  in  place  of  any  of  the  Street  Areas  in 
which  such  existing  utilities  are  located  or  (iii)  the  determination  by  the  City's  Director  of  Public 
Works  that  (A)  reasonable  alternative  utility  sen^ice  has  been  provided  to  the  areas  served  by 
such  utilities  for  the  period  of  service  needed  or  (B)  the  areas  senyed  by  the  utilities  no  longer 
require  such  service  (as  may  be  evidenced  by  written  notice  of  the  ov/ners  being  sensed  that 
such  service  is  no  longer  required);  and  that  any  new  public  utilities  shall  be  placed  in  a  new 
dedicated  street  pursuant  to  then  applicable  franchise  rights  or  other  applicable  requirements 
of  controlling  state  or  federal  statutes,  or  othen/^ise  in  locations  and  on  terms  and  conditions 
reasonably  satisfactory  to  the  City's  Director  of  Property,  the  Director  of  Public  Works, 
including  without  limitation,  the  location,  term,  width,  scope,  access  rights  and  maintenance 
rights  of  the  new  utilities. 

Section  4.  The  public  convenience  and  necessity  require  that  in  connection  vMh  the 
conveyance  by  the  City  of  the  Street  Area  in  furtherance  of  the  Redevelopment  Plan 
Amendment,  the  City  shall  receive  a  grant  of  a  non-exclusive  interim  easement  for  existing  in- 
place  City  utilities  and  for  pedestrian  and  vehicular  access,  the  reason  for  which  will  arise  due 
to  the  vacation  of  the  Street  Area.  Such  easement  shall  be  substantially  in  the  form  of  the 
easement  on  file  with  the  Clerk  of  the  Board  in  File  No.  992235 

Section  5.  Any  removal  or  relocation  of  any  in-place  utility  shall  be  performed  at  no 
cost  or  expense  to  the  City,  provided  that  nothing  in  this  Ordinance  shall  be  ceemed  to 
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preclude  any  future  owner  of  the  Street  Area  from  charging  a  third  party  for  or  otherwise 
causing  a  third  party  to  bear  the  costs  of  such  relocation  where  such  charge  or  cost  is 
otherwise  permitted  by  law. 

Section  6.  The  public  convenience  and  necessity  require  that  except  as  specifically 
provided  in  this  Ordinance  above  and  subject  to  the  conditions  set  forth  in  Section  7  of  this 
Ordinance,  no  easements  or  other  rights  be  reserved  for  any  public  utility  facilities  that  are  in 
place  in  the  Street  Area  and  that  any  rights  based  upon  any  such  public  utility  facilities  shall 
be  extinguished  upon  the  effectiveness  of  the  vacation  hereunder. 

Section  7.  The  vacation  of  the  Street  Area  shall  be  subject  to  the  following  grant  of 
rights  of  access  on  or  before  the  effective  date  of  the  vacation  as  provided  herein:  in 
connection  with  the  conveyance  of  the  Street  Area  by  the  City  in  furtherance  of  the 
Redevelopment  Plan  Amendment,  the  City  shall  receive  a  grant  of  a  non-exclusive  interim 
easement  in,  upon,  over  and  across  portions  of  the  Street  Area  for  City  utilities,  pedestrian 
and  vehicular  access  to  other  properties.  Such  easement  shall  be  substantially  in  the  form  on 
file  with  the  Clerk  of  the  Board  in  File  No.     992235  . 

Section  8.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  the  Resolution  of  Intention. 

Section  9.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  Street  Area 
is  in  conformity  with  the  General  Plan  and  is  consistent  with  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1  for  the  same  reasons  as  set  forth  in  the  Planning  Commission 
Resolution  No.      ^^^^'7        gp|(-j  hereby  incorporates  such  findings  by  reference  as  though 
fully  set  forth  in  this  Ordinance. 

Section  10.  The  Board  of  Supervisors  has  acquired  jurisdiction  to  order  such 
vacation  subject  to  the  reservation  of  easements  described  in  this  Ordinance  above. 
/// 
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Section  1 1 .  Pursuant  to  California  Streets  and  Highways  Code  Section  8320  et  seq. 
and  Section  737  of  the  San  Francisco  Public  Works  Code  the  Street  Area  is  hereby  ordered 
vacated  in  the  manner  described  in  the  Resolution  of  intention,  subject  to  and  effective  upon 
the  occurrence  of  the  following  conditions:  (i)  the  ordinance  approving  the  Redevelopment 
Plan  Amendment  becomes  effective,  (ii)  the  Developer  shall  have  irrevocably  offered  for 
dedication,  and  the  City  shall  have  accepted  or  conditionally  accepted  the  dedication  for  the 
areas  for  the  new  routes  for  Jessie  Street  West  and  Jessie  Street  East,  connecting  to  Mission 
Street,  as  such  new  street  areas  are  shown  on  the  map  on  file  with  the  Clerk  of  the  Board  in 
File  No.      992235     ("Jessie  Street  West"  and  "Jessie  Street  East"),  including  any  public 
utility  facilities  to  be  located  on  or  under  such  properties,  (iii)  the  Developer  shall  have  entered 
into  a  street  improvement  agreement  with  the  City  or  obtained  a  street  improvement  permit 
from  the  City  for  the  construction  of  the  new  Jessie  Street  West  and  Jessie  Street  East  in 
accordance  with  improvement  plans  approved  by  the  City,  (iv)  the  Developer  shall  have 
furnished  the  City  with  bonds  or  other  security  acceptable  to  the  City  with  respect  to  the 
Developer's  obligations  to  complete  construction  of  the  street  improvements  for  Jessie  Street 
West  and  Jessie  Street  East,  including  any  required  City  utilities,  (v)  the  City  shall  have 
received  grants  of  non-exclusive  interim  easements  from  the  Developer  in  form  and 
substance  approved  by  the  Director  of  Property  for  in-place  City  utilities  and  pedestrian  and 
vehicular  access  over  portions  of  the  Street  Area  as  provided  in  Sections  4  and  7  of  this 
Ordinance  and  (vi)  the  City  shall  have  determined  that  all  of  the  other  conditions  to  the  City's 
conveyance  of  the  Street  Area  to  the  Redevelopment  Agency  have  been  satisfied  (or  v;aived 
by  the  City);  and  upon  the  satisfaction  of  such  conditions  (as  conclusively  evidenced  by  a 
letter  from  the  Director  of  Property  and  the  Director  of  Public  Works,  or  their  designees,  that 
such  conditions  have  been  satisfied,  including  the  satisfaction  of  such  conditions  through  a 
simultaneous  escrow  with  the  closing  of  the  sale  of  the  Street  Area  by  the  City)  the  Cierk  of 
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the  Board  of  Supervisors  and  the  Director  of  Property  shall  be  authorized  and  the  Clerk  shall 
be  directed  to  record  (or  cause  to  be  recorded)  a  certified  copy  of  the  Ordinance  ordering 
such  vacation  as  provided  in  Section  8325(a)  of  the  California  Streets  and  Highways  Code, 
and  thereupon  such  vacation  shall  be  effective  without  any  further  action  by  the  Board  of 
Supervisors. 

Section  12.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law.  The  Clerk  of  the  Board  is  also  hereby  directed,  upon  request  by  the  Director 
of  Public  Works,  to  transmit  to  the  Recorder  (or  cause  to  be  so  transmitted)  a  certified  copy  of 
this  Ordinance  so  that  this  Ordinance  may  be  recorded  upon  satisfaction  of  the  conditions 
precedent  described  above. 

Section  13.  The  approval  under  this  Ordinance  shall  take  effect  upon  the  effective  date 
of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supervisors  Ordinance  No. 
adopted  on    October  13  ^  2000. 

Section  14.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
street  vacations  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the 
Board,  Director  of  Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed 
to  take  any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable 
in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation, 
confirmation  of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the 
Street  Area  hereunder  and  execution  and  delivery  of  any  evidence  of 
/// 
/// 
/// 
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the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of  such  conditions 
by  any  such  City  official  or  his  or  her  designee). 


RECOMMENDED: 


Anthony^^^p^l^cchi 
PrQp,^y 


Director  of  F 


DESCRIPTION  APPROVED: 


Kathryn  Ho^ 
Acting  City  Engineer 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


uesse  Capin  Smith 
'  Deputy  City  Attorney 
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connection  with  the  proposed  expansion  of  the  Verba  Buena  Center  Redevelopment  Project  Area  and 
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As   Amended   in  Board 
9/25/00 


FILE  NO. 


001258 


ORDINANCE  NO. 


[Zoning  Map  Amendments  in  Connection  with  YBC  Redevelopment  Plan  Amendment] 
AMENDING  THE  SAN  FRANCISCO  ZONING  MAP  1 H  FOR  THE  LAND  CONSISTING  OF  A 
PORTION  OF  THE  BLOCK  BOUNDED  BY  MARKET,  FOURTH,  MISSION  AND  FIFTH 
STREETS  AND  A  PORTION  OF  MISSION  STREET  BETWEEN  FOURTH  AND  FIFTH 
STREETS,  SPECIFICALLY  INCLUDING  ASSESSOR'S  BLOCK  3705,  LOTS  9,  10,  12,  1 3. 
14,  15,  17,  18,  33,  38  AND  43,  IN  CONNECTION  WITH  PROPOSED  AMENDMENTS  TO 
THE  YERBA  BUENA  CENTER  REDEVELOPMENT  PLAN;  ADOPTING  FINDINGS 
PURSUANT  TO  THE  CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT;  AND  ADOPTING 
FINDINGS  THAT  THE  ZONING  MAP  AMENDMENT  IS  CONSISTENT  WITH  THE  CITY'S 
GENERAL  PLAN  AND  THE  EIGHT  PRIORITY  POLICIES  OF  PLANNING  CODE  SECTION 
101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supenyisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

A.      The  Redevelopment  Agency  of  the  City  and  County  of  San  Francisco  (the 
"Redevelopment  Agency")  has,  in  consultation  with  the  City  Planning  Department,  prepared  a 
proposed  amendment  to  the  Redevelopment  Plan  for  the  Yerba  Buena  Center  Project  Area, 
to  expand  the  existing  project  area  (the  "Existing  Project  Area")  by  adding  land  consisting  of  a 
portion  of  the  block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets  (including  the  site  of 
the  Emporium  building  and  related  buildings  and  a  portion  of  Jessie  Street)  and  a  portion  of 
Mission  Street  between  Fourth  and  Fifth  Streets,  specifically  including  Assessor's  Block  3705, 
Lots  9,  10,  12,  13,  14,  15,  17,  18,  33,  38  and  43,  as  more  particularly  described  in  the 
proposed  Redevelopment  Plan  Amendment  (the  "Emporium  Site  Area").  A  copy  of  the 


Note: 


This  entire  section  is  new. 


DOCUMENTS  DEF 


BOARD  OF  SUPERVISORS 


SUPERVISOR  YAKI/  bierman 


NOV  2  i  2Cjj 

SAN  FRANCISCO 
PUBLIC  LIBRAP'-- 


Page  1 
7/10/00 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

00 

24 
25 


proposed  Plan  Amendment  is  on  file  with  tlie  Clerk  of  the  Board  in  File  No.  (the 

"Redevelopment  Plan  Amendment"). 

B.  The  Redevelopment  Plan  Amendment  requires  certain  amendments  to  maps  in 

the  City's  General  Plan.  The  Board  of  Supervisors,  by  Ordinance  No.^^^"°Q  ,  on  file 

with  the  Clerk  of  the  Board  File  No.   Qoi^^s  has  adopted  such  amendments  to  the 

General  Plan. 

C.  An  amendment  to  the  Zoning  Map  is  appropriate,  in  particular  so  that  upon  the 
expiration  of  the  term  of  the  Redevelopment  Plan,  as  amended,  the  Zoning  Map  will  provide 
for  similar  zoning  controls  as  are  contained  in  the  Redevelopment  Plan  Amendment,  when 
effective.  In  addition,  this  Zoning  Map  ordinance,  which  assists  in  the  carrying  out  of  the 
Redevelopment  Plan  Amendment,  will  serve  the  public  necessity,  convenience,  and  welfare  in 
the  same  manner  as  the  General  Plan  amendments  contained  in  Board  of  Supervisors 
Ordinance  No.  ^^^-Qo         The  findings  of  such  Ordinance  are  incorporated  herein  by 
reference. 

D.  On  November  4,  1999,  the  Planning  Commission,  by  Resolution  No.  14920, 
adopted  a  resolution  of  intent  to  initiate  amendments  to  the  General  Plan,  which  Resolution 
described  the  proposed  amendments  to  the  General  Plan. 

E.  On  January  13,  2000,  the  Planning  Commission,  by  Motion  No.  14952,  certified 
the  Final  Supplemental  Environmental  Impact  Report  for  the  Verba  Buena  Redevelopment 
Project  Area  Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR")  as 
adequate,  accurate,  objective,  and  complete. 

F.  On  August  17  ^  2000,  the  Planning  Commission  conducted  a  duly  noticed 
public  hearing  on  the  proposed  amendments  to  the  Zoning  Map.  Following  such  hearing,  the 

15946  ,  15947 

Planning  Commission,  by  Resolution  NOg,  ,  found  such  amendments 

consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1  and  the  General  Plan, 
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approved  the  proposed  amendments  to  the  Zoning  Map,  and  recommended  the  proposed 

are 

amendments  for  approval  by  the  Board  of  Supervisors.  Such  Resolutiorgta  on  File  with  the 

001258 

Clerk  of  the  Board  in  File  No.  . 

G.       In  Resolution  No. 


the  Board  of  Supervisors  in  File  No.     ^^^^^^      this  Board  of  Supervisors  affirmed  the 
Planning  Commission's  and  Redevelopment  Commission's  certification  of  the  FSEIR  as 
adequate  and  complete  pursuant  to  the  California  Environmental  Quality  Act  ( 'CEQA '),  the 
State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such 
Resolution,  this  Board  also  adopted  findings  in  connection  vyith  the  FSEIR,  including  an 
Addendum  thereto,  and  its  actions  related  to  the  Verba  Buena  Redevelopment  Project  Area 
Expansion,  including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring 
and  reporting  program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set  forth  herein 
such  Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution 
as  the  CEQA  basis  for  the  actions  proposed  in  this  legislation. 

Section  2.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
City's  General  Plan,  as  amended,  and  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning 
Code,  and  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution 

15946,  15947 

Nos_.  and  incorporates  such  findings  by  reference  as  if  fully  set  forth  herein. 

Section  3.  Pursuant  to  Sections  1 06  and  302  of  the  Planning  Code,  Part  II,  Chapter  II 
of  the  San  Francisco  Municipal  Code,  the  following  deletions  in  use  and  height  classifications, 
duly  approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments 
to  the  Zoning  Map  1 H  of  the  City  and  County  of  San  Francisco,  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.   . 
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Section  4.  The  following  changes  in  property  height  and  bulk  districts  to  a  135-X  height  and 
bulk  district  are  hereby  adopted  as  an  amendment  to  the  Zoning  Map  1 H  of  the  City  and 
County  of  San  Francisco: 

Description  of  Property  Height  and  Bulk  Height  and  Bulk 

District  to  be  District  to  be 

Superseded  Approved 

Assessor  Block  3705, 
A  portion  of  Lot  43  (from 
the  Market  Street  property 
line  to  a  depth  of  1 00  feet) 


135-X 


Description  of  Property 


120-X 

Section  5:  The  following  changes  in  property  height  and  bulk  districts  to  a  135-X  height 
and  bulk  district  are  hereby  adopted  as  an  amendment  to  the  Zoning  Map  1 H  of  the  City  and 
County  of  San  Francisco: 

Height  and  Bulk  Height  and  Bulk 

District  to  be  District  to  be 

Superseded  Approved 
Assessor  Block  3705, 
A  portion  of  Lot  43  (from 
a  point  100  feet  south 
of  the  Market  Street  property 
line  to  the  Jessie  Street 

property  line);  120-X  and  160-S  200-X 


Lot  38 


160-S 


200-X 
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Description  of  Property 


Section  6:  The  following  changes  in  property  height  and  bulk  districts  to  a  135-X  height 
and  bulk  district  are  hereby  adopted  as  an  amendment  to  the  Zoning  Map  1 H  of  the  City  and 
County  of  San  Francisco: 

Height  and  Bulk 
District  to  be 
Superseded 
Assessor  Block  3705, 
Lots  9,  10,  12,  13,  14, 

15,  17,  18,  and  33  160-F  400-X 

Section  7.  The  approval  under  this  Ordinance  shall  take  effect  upon  the  effective  date 
of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supervisors  Ordinance 


Height  and  Bulk 
District  to  be 
Approved 


No.. 


229-00 


,  adopted  on 


October  13 


2000. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE.  City  Attorney 


By: 


hV-i  Pi    SToTorruTt      7  ' 


Jjdhh  D.  Malamut 
jeduty  City  Attorney 
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City  and  County  of  San  Francisco  i  Dr.caritonB.  Goidiettpiace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       001258  Date  Passed: 


Ordinance  amending  the  San  Francisco  Zoning  IVlap  1H  fortiie  land  consisting  of  a  portion  of  the 
block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets  and  a  portion  of  Mission  Street  between 
Fourth  and  Fifth  Streets,  specifically  including  Assessor's  Block  3705,  Lots  9,  10,  12,  13,  14,  15,  17, 
18,  33,  38,  and  43  in  connection  with  proposed  amendments  to  the  Verba  Buena  Center 
Redevelopment  Plan;  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  and 
adopting  findings  that  the  Zoning  Map  amendment  is  consistent  with  the  city's  General  Plan  and  the 
Eight  Priority  Policies  of  city  Planning  Code  Section  101.1. 


August  28,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Biemian,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yea 

Excused:  1  -  Becerril 


September  1 8,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Bierman,  Brown,  Kaufman,  Leno,  Teng,  Yaki,  Yee 
Absent:  2  -  Katz,  Newsom 
Excused:  1  -  Becerril 


September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  7  -  Ammiano,  Bieraian,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 


September  25,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Noes:  1  -  Ammiano 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 


October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Ammiano 
Excused:  1  -  Becerril 


City  and  County  of  San  Francisco 


1 


Printed  at  8:32  AM  on  10/3/00 


File  No.  001258  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  2,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  1  3  2000 

Date  Approved 


DOCUMENTS  DEPT. 
NOV  2  I  2CG3 

SAN  FRANCISCO 

■°UBLIC  LIBRAPv 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Printed  at  8:32  AM  on  10/3/00 


L 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Amendment   of   the   Whole    in  Board 
nni9sq  8/28/00 
FILENQ.    Amended   in   Bd  .    ORDINANCE  NO.  <23a.-00 

9/25/00 

[Changing  and  Establishing  Official  Width  of  Sidewalk  in  Connection  with  the  YBC 
Redevelopnnent  Plan  Amendment] 

AMENDING  ORDINANCE  NO.  1061  ENTITLED  '•REGULATING  THE  WIDTH  OF 
SIDEWALKS"  IN  CONNECTION  WITH  THE  EMPORIUM  SITE  AREA  REDEVELOPMENT 
PROJECT  BY  ADDING  THERETO  SECTIONS  1545,  1546,  AND  1547  TO:  (1)  ESTABLISH 
THE  OFFICIAL  SIDEWALK  WIDTH  ALONG  JESSIE  STREET  WEST,  (2)  CHANGE  THE 
OFFICIAL  SIDEWALK  WIDTH  ALONG  A  PORTION  OF  THE  NORTH  SIDE  OF  MISSION 
STREET  BETWEEN  FOURTH  AND  FIFTH  STREETS,  AND  (3)  ESTABLISH  THE  OFFICIAL 
SIDEWALK  WIDTH  ALONG  JESSIE  STREET  EAST,  RESPECTIVELY;  MAKING  FINDINGS 
PURSUANT  TO  THE  CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT,  GENERAL  PLAN, 
AND  PLANNING  CODE  SECTION  101.1;  AND  REQUIRING  RELOCATION, 
MODIFICATION,  OR  BOTH  OF  FACILITIES  AFFECTED  BY  THE  SIDEWALK  WIDTH 
CHANGES. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  Resolution  No.      ^'^^-^o        g  ^^py    which  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  001 265,  this  Board  of  Supervisors  affirmed  the 
Planning  Commission's  and  Redevelopment  Commission's  certification  of  the  Final 
Supplemental  Environmental  Impact  Report  for  the  Yerba  Buena  Redevelopment  Project  Area 
Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR")  as  adequate  and 
complete  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA  ),  the  State  CEQA 
Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such  Resolution, 
this  Board  also  adopted  findings  in  connection  with  the  FSEIR,  including  an  Addendum 
thereto,  and  its  actions  related  to  the  Yerba  Buena  Redevelopment  Project  Area  Expansion, 
including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring  and  reporting 
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program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set  forth  herein  such 
Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution  as  the 
CEQA  basis  for  the  actions  proposed  in  this  legislation. 

Section  2.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Commission  in  Motion  No. 
15947,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.  001259,  which 
stated  that  the  actions  contemplated  herein  are  consistent  with  the  General  Plan  and  Eight 
Priority  Policies  of  Planning  Code  Section  1 01 .1 . 

Section  3.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  172,  512,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.  001259,  Board  of 
Supervisors  Ordinance  No.  1061 ,  entitled  "Regulating  the  Width  of  Sidewalks",  a  copy  of 

Book   of   General   Ordinances,    in   effect   May   1,  1910 

which  is  in  the  Clerk  of  the  Board  of  Supervisorsj(Filo  No.  ,  is  hereby 

amended  by  adding  thereto  new  sections  to  read  as  follows: 

SECTION  1545.  In  connection  with  the  Emporium  Site  Area  Redevelopment 
Project,  sidewalk  widths  on  the  east  and  west  sides  of  Jessie  Street  West  shall  be  established 
as  shown  in  the  Department  of  Public  Works  drawing  labeled  Q-20-536,  a  copy  of  which  is  in 
the  Clerk  of  the  Board  of  Supervisors'  File  No.  001259. 

SECTION  1546.  In  connection  with  the  Emporium  Site  Area  Redevelopment 
Project,  a  portion  of  the  sidewalk  along  the  north  side  of  Mission  Street  between  Fourth  and 
Fifth  Streets  shall  be  changed  as  shown  in  the  Department  of  Public  Works  drawing  labeled 
Q-20-537,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.  001259. 

SECTION  1547.  In  connection  with  the  Emporium  Site  Area  Redevelopment 
Project,  sidewalk  widths  on  the  east  and  west  sides  of  Jessie  Street  East  shall  be  established 
as  shown  in  the  Department  of  Public  Works  drawing  labeled  Q-20-538,  a  copy  of  which  is  in 
the  Clerk  of  the  Board  of  Supervisors'  File  No.  001259. 
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Section  4.  The  project  sponsor  who  undertakes  the  sidewalk  construction  to 
implement  the  sidewalk  width  changes  is  required  to  make  arrangements  with  public  utilities 
and  City  Departments  concerning  relocation,  modification,  or  both  of  facilities  in  the  affected 
sidewalk  and  street  areas.  Any  necessary  relocation,  modification,  or  both  of  such  facilities 
shall  be  at  no  cost  to  the  City  and  County  of  San  Francisco. 


RECOMMENDED: 


DESCRIPTION  APPROVED  BY: 


DEPARTMENT  OF  PUBLIC  WORKS 


DEPARTMENT  OF  PUBLIC  WORKS 


KATHRYN  HOW 


Acting  Director  of  Public  Works 


Acting  City  Engineer 


APPROVED  AS  TO  FORM: 


LOUISE  H.  RENNE 


City  Attorney 
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Sail  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       001259  Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  in  connection 
with  the  Emporium  Site  Area  Redevelopment  Project  by  adding  thereto  Sections  1545,  1546  and  1547 
to:  (1)  establish  the  official  sidewalk  width  along  Jessie  Street  west,  (2)  to  change  the  official  sidewalk 
width  along  a  portion  of  the  north  side  of  Mission  Street  between  Fourth  and  Fifth  Streets  and  (3) 
establish  the  official  sidewalk  width  along  Jessie  Street  East  respectively;  making  findings  pursuant  to 
the  California  Environmental  Quality  Act;  General  Plan  and  Planning  Code  Section  101.1;  and 
requiring  relocation,  modification,  or  both  of  facilities  affected  by  the  sidewalk  width  changes. 


August  28,  2000  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Ammiano,  Biennan,  Brown,  Katz,  Kaufman,  Leno,  Nev^som,  Teng, 
Yaki,  Yee 

Excused:  1  -  Becerril 

August  28,  2000  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  10  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Excused:  1  -  Becerril 

September  1 8,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Bierman,  Brown,  Kaufman,  Leno,  Teng,  Yaki,  Yee 
Absent:  2  -  Katz,  Newsom 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  7  -  Ammiano,  Bierman,  Katz,  Kaufinan,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Noes:  1  -  Ammiano 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 


City  and  County  of  San  Francisco  1  Printed  at  8:33  AM  on  i 


October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Ammiano 
Excused:  1  -  BeceiTil 


File  No.  001259  I  hereby  certify  that  the  foregoing  Ordinance 

was  FLNALLY  PASSED  on  October  2,  2000 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Y((ung/ 
Clerk  of  the  Board 


OCT  1  3  2000 


Date  Approved 


Mayor  WillielCTBrowh  Jr. 


File  No.  001259 

City  and  County  of  San  Francisco 
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Amendment   of   the   Whole    in  Board 
8/28/00 

FILE  NO.    As   Amended   in  Bd  .  ORDINANCE  NO.      <2  3  3  "  ^  O  

9/25/00 

[Changing  Official  Width  of  Sidewalk  in  Connection  with  YBC  Redevelopnnent  Plan 
Amendment] 

AMENDING  ORDINANCE  NO.  1061  ENTITLED  "REGULATING  THE  WIDTH  OF 
SIDEWALKS"  IN  CONNECTION  WITH  THE  EMPORIUM  SITE  AREA  REDEVELOPMENT 
PROJECT  BY  ADDING  THERETO  SECTIONS  1544  AND  1548  TO  CHANGE  THE  OFFICIAL 
SIDEWALK  WIDTH  ALONG  PORTIONS  OF  (1)  THE  SOUTH  AND  NORTH  SIDES  OF 
JESSIE  STREET  BETWEEN  FIFTH  STREET  AND  JESSIE  STREET  WEST  AND  (2)  THE 
SOUTH  SIDE  OF  JESSIE  STREET  BETWEEN  FOURTH  STREET  AND  JESSIE  STREET 
EAST,  RESPECTIVELY;  MAKING  FINDINGS  PURSUANT  TO  THE  CALIFORNIA 
ENVIRONMENTAL  QUALITY  ACT,  GENERAL  PLAN,  AND  PLANNING  CODE  SECTION 
101.1;  AND  REQUIRING  RELOCATION,  MODIFICATION,  OR  BOTH  OF  FACILITIES 
AFFECTED  BY  THE  SIDEWALK  WIDTH  CHANGES. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  In  Resolution  No.  a  copy  of  which  is  on  file  with  the  Clerk 

of  the  Board  of  Supervisors  in  File  No.  001265,  this  Board  of  Supervisors  affirmed  the 

Planning  Commission's  and  Redevelopment  Commission's  certification  of  the  Final 

Supplemental  Environmental  Impact  Report  for  the  Yerba  Buena  Redevelopment  Project  Area 

Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR')  as  adequate  and 

complete  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  State  CEQA 

Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such  Resolution, 

this  Board  also  adopted  findings  in  connection  with  the  FSEIR,  including  an  Addendum 

thereto,  and  its  actions  related  to  the  Yerba  Buena  Redevelopment  Project  Area  Expansion, 

including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring  and  reporting 

program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set_forth  herein  such 
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Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution  as  the 
CEQA  basis  for  the  actions  proposed  in  this  legislation. 

Section  2.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Commission  in  Resolution 
No.  1 5947,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.  00131 1 ,  which 
stated  that  the  actions  contemplated  herein  are  consistent  with  the  General  Plan  and  Eight 
Priority  Policies  of  Planning  Code  Section  101.1. 

Section  3.  On  August  1 ,  2000,  the  Parking  and  Traffic  Commission  considered  the 
changes  to  the  sidewalk  width  along  with  other  actions  related  to  the  Verba  Buena  Center 
Redevelopment  Plan  Amendment  Area  and  recommended  approval  of  such  sidewalk 
changes. 

Section  4.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  172,  512,  a 
copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.  001311,  Board  of 
Supervisors  Ordinance  No.  1061 ,  entitled  "Regulating  the  Width  of  Sidewalks",  a  copy  of 

Book  of  General  Ordinances,    in  effect  May  1,  1910 

which  is  in  the  Clerk  of  the  Board  of  Supervisors'  f  ilo  No.  ,  is  hereby 

amended  by  adding  thereto  new  sections  to  read  as  follows: 

SECTION  1544.  In  connection  with  the  Emporium  Site  Area  Redevelopment 
Project,  portions  of  the  sidewalk  along  the  north  and  south  sides  of  Jessie  Street  between 
Fifth  Street  and  Jessie  Street  West  shall  be  changed  as  shown  in  the  Department  of  Public 
Works  drawing  labeled  Q-20-535,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors' 
File  No.  001311. 

SECTION  1548.  In  connection  with  the  Emporium  Site  Area  Redevelopment 
Project,  portions  of  the  sidewalk  along  the  south  side  of  Jessie  Street  between  Fourth  Street 
and  Jessie  Street  East  shall  be  changed  as  shown  in  the  Department  of  Public  Works  drawing 
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labeled  Q-20-539,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No. 
001311. 

Section  5.  The  project  sponsor  who  undertakes  the  sidewalk  construction  to  implement 
the  sidewalk  width  changes  is  required  to  make  arrangements  with  public  utilities  and  City 
Departments  concerning  relocation,  modification,  or  both  of  facilities  in  the  affected  sidewalk 
and  street  areas.  Any  necessary  relocation,  modification,  or  both  of  such  facilities  shall  be  at 
no  cost  to  the  City  and  County  of  San  Francisco. 

RECOMMENDED:  DESCRIPTION  APPROVED  BY: 

DEPARTMENT  OF  PUBLIC  WORKS  DEPARTMENT  OF  PUBLIC  WORKS 


APPROVED  AS  TO  FORM: 


LOUISE  H.  RENNE 


City  Attorney 
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File  Number:       001311  Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  the  Width  of  Sidewalks"  in  connection 
with  the  Emporium  Site  Area  Redevelopment  Project  by  adding  thereto  Sections  1544  and  1548  to 
change  the  official  sidewalk  width  along  portions  of  (1)  the  south  and  north  sides  of  Jessie  Street, 
betiA/een  Fifth  Street  and  Jessie  Street  west  and  (2)  the  south  side  of  Jessie  Street  between  Fourth 
Street  and  Jessie  Street  east,  respectively;  making  findings  pursuant  to  the  California  Environmental 
Quality  Act,  General  Plan,  and  Planning  Code  Section  101.1;  and  requiring  relocation,  modification,  or 
both  of  facilities  affected  by  sidewalk  width  changes. 


August  28,  2000  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Excused:  1  -  Becerril 

August  28,  2000  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  10  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Excused:  1  -  Becerril 

September  1 8,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Bierman,  Brown,  Kaufman,  Leno,  Teng,  Yaki,  Yee 
Absent:  2  -  Katz,  Newsom 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  7  -  Ammiano,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Biennan,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Noes:  1  -  Ammiano 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 


City  and  County  of  San  Francisco 


1 


Primed  at  8:33  AM  on  10/3/00 


October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Ammiano 
Excused:  1  -  Becerril 


File  No.  0013 1 1  I  hereby  certify  that  the  foregoing  Ordinance 

was  FLNALLY  PASSED  on  October  2,  2000 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


OCT  1  3  2000 


Date  Approved 


Gloria  L. 
Clerk  of  the  Boar3 


Mayor  Willi^lTBrow-n  Jr. 
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[Advertising  Vehicles] 

AMENDING  SECTION  680  OF  THE  POLICE  CODE,  RELATING  TO  THE  OPERATION  OF 
COMMERCIAL  ADVERTISING  VEHICLES  ON  PUBLIC  STREETS,  TO  SPECIFY  THE 
PURPOSES  OF  THAT  SECTION,  TO  CLARIFY  THE  CIRCUMSTANCES  IN  WHICH  THAT 
SECTION  APPLIES,  AND  TO  PROVIDE  FOR  ADMINISTRATION  AND  ENFORCEMENT  OF 
THAT  SECTION  BY  WAY  OF  INJUNCTIVE  RELIEF  AND  THE  IMPOSITION  OF  SPECIFIED 
CIVIL  PENALTIES 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  10  of  the  San  Francisco  Police  Code  is  hereby  amended  by 
amending  Section  680  thereof,  to  read  as  follows: 

SEC.  680.  ADVERTISING  VEHICLES  PROHIBITED  ON  CITY  STREETS. 

(a)      Findings  and  Purpose.  The  inherent  priman/  purpose  of  commercial 
advertising  vehicles  is  to  display  commercial  advertising  on  public  streets.  By  their  nature, 
commercial  advertising  vehicles  are  intended  to  distract,  and  aim  to  capture  and  hold  the 
attention  of.  members  of  the  public  on  or  adioining  public  streets,  including  drivers, 
pedestrians,  bicyclists,  and  others.  Moreover,  such  vehicles  display  commercial  advertising 
from  a  mobile  platform,  including  while  the  vehicle  is  moving  within  the  flow  of  traffic. 
potentially  stopping,  starting,  or  turning  abruptly,  accentuating  the  inherent  tendency  of  such 
advertising  to  seize  attention  and  to  distract.  Additionally,  the  use  of  motor  vehicles  to  display 


commercial  advertising  creates  exhaust  emissions.  For  these  reasons,  the  Board  of 
Supervisors  finds  that  commercial  advertising  vehicles  create  aesthetic  blight  and  visual 
clutter  and  create  potential  and  actual  traffic  and  health  and  safety  hazards.  The  purposes  of 
this  section  are  (1)  to  promote  the  public  health,  safety  and  welfare  of  motorists,  pedestrians, 
bicyclists,  and  others  using  the  City's  public  streets  and  roadwa^^nd^a|dgi^iy^-afeas.  by 
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eliminating  the  aesthetic  blight  and  visual  clutter  and  traffic  and  safety  hazards  caused  by  the 
operation  of  commercial  advertising  vehicles  on  the  City's  streets:  (2)  to  reduce  congestion  on 
the  City's  streets:  (3)  to  reduce  exhaust  emissions,  by  eliminating  as  an  emissions  source  a 
type  of  commercial  advertising  display  whose  use  may  reguire  continuous  or  extensive 
operation  of  motor  vehicle  engines:  (4)  to  protect  public  investment  in  and  the  character  and 
dignity  of  the  City's  streets:  and  (5)  to  aid  in  the  attraction  of  tourists  and  other  visitors  who  are 
so  important  to  the  economy  of  the  City.  This  section  is  not  intended  to  regulate  any  non- 
commercial speech,  including  non-commercial  advertising  or  signage. 

(b)  Prohibition.  No  person  may  operate  any  commercial  advertising  vehicle 
((exhibit,  post  or  carry  any  banner,  placard,  poster,  card,  picture,  sign  or  advertising  display 
that  proposes  a  commercial  transaction  on  or  by  means  of  a  motor  vehicle))  in  or  on  any 
public  street  in  the  City  and  County  of  San  Francisco.((,  unless  the  vehicle  is  being  used 
primarily  to  transport  passengers  or  goods.)) 

(c)  Definitions.  As  used  in  this  Section,  the  following  terms  shall  have  the  followinc 
meanings: 

(1)  "City"  means  the  City  and  County  of  San  Francisco. 

(2)  "Commercial  advertising  vehicle"  means  a  motor  vehicle  that  is  carrying, 
towing,  or  otherwise  displaying  any  commercial  advertising  sign,  unless  the  vehicle  is  used 
primarily  to  transport  passengers  or  goods. 

(3)  "Commercial  advertising  sign"  means  a  banner,  placard,  poster,  card, 
picture,  sign  or  display  that  does  no  more  than  propose  a  commercial  transaction. 

(d)  Enforcement. 

(1)  The  Police  Department  shall  issue  a  written  notice  of  violation  concerning, 
and  reguiring  the  immediate  correction  of,  any  violation  of  this  Section  to  the  driver  of  any 
commercial  advertising  vehicle  that  is  being  driven  or  used  in  violation  of  this  Section,  as  well 
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as  to  the  owner  or  other  person  responsible  for  the  vehicle,  if  the  identity  of  that  ov;ner  or 
other  person  is  known  4e-or  readily  ascertainable.  If  issued  to  the  driver  of  a  commercial 
advertising  vehicle,  the  notice  shall  require  the  driver  to  inform  the  owner  or  other  person 
responsible  for  the  operation  of  the  commercial  advertising  vehicle,  of  the  notice  and  of  the 
violation  to  which  it  relates.  Notice  to  the  driver  of  a  commercial  advertising  vehicle  under  this 
subsection  shall  be  deemed  notice  to  the  owner  or  other  person  responsible  for  the  operation 
of  the  vehicle. 

(2)  The  City  Attorney  is  authorized  to  enforce  this  Section  by  appropriate  civil 
action.  No  such  action  shall  be  commenced  against  any  person  unless  and  until  the  Police 
Department  has  issued  a  notice  of  violation  requiring  correction  to  that  person,  as  specified 
above,  and  that  person  has  failed  to  comply  with  this  Section  and  with  that  notice.  In  any  civil 
action  brought  to  enforce  this  section,  the  City  Attorney  may  pursue  the  remedies  set  forth  in 
this  Section  for  the  violation  of  this  Section  that  is  the  subject  of  the  notice,  as  v/ell  as  for  any 
subseguent  violations  of  this  Section  that  have  occurred  within  one  year  after  the  issuance  of 
the  notice  without  regard  to  the  whether  the  Police  Department  issued  subseguent  notices 
concerning  those  subseguent  violations. 

(3)  Violation  of  this  Section  shall  constitute  grounds  for  injunctive  relief.  In 

addition,  any  person  who  violates  or  refuses  to  comply  with  the  provisions  of  this  Section  shall 

be  liable  for  a  civil  penalty  which  shall  be  assessed  and  recovered  in  a  civil  action  brought  in 

the  name  of  the  People  of  the  City  and  County  of  San  Francisco  in  any  court  of  competent 

jurisdiction.  Each  separate  display  of  commercial  advertising  prohibited  by  this  Section,  and 

each  day  that  a  violation  of  this  Section  is  committed  or  permitted  to  continue,  shall  constitute 

a  separate  violation.  The  amount  of  such  civil  penalty  shall  be  $250  for  the  first  violation. 

$350  for  the  second  violation,  and  $500  for  each  subseguent  violation  of  this  Section.  Any 

penalty  assessed  and  recovered  in  an  action  brought  pursuant  to  this  paragraph  shall  be  paid 
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to  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  person  against  whom  a 
penalty  is  assessed,  or  against  whom  an  injunction  is  obtained,  also  shall  be  liable  for  the 
costs  and  attorney's  fees  incurred  by  the  City  and  County  of  San  Francisco  in  bringing  any 
civil  action  to  enforce  the  proyisions  of  this  Section. 

(4)  Violation  of  this  Section  shall  not  constitute  a  criminal  offense. 

(5)  In  any  action  brought  to  enforce  this  Section,  the  City  Attorney  may  also 
seek  any  remedies  available  under  state  or  federal  law. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance 


File  Number: 


001261 


Date  Passed: 


Ordinance  amending  Section  680  of  the  Police  Code,  relating  to  the  operation  of  commercial 
advertising  vehicles  on  public  streets,  to  specify  the  purposes  of  that  Section,  to  clarify  the 
circumstances  in  which  that  Section  applies,  and  to  provide  for  administration  and  enforcement  of  that 
Section  by  way  of  injunctive  relief  and  the  imposition  of  specified  civil  penalties. 


September  25,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yee 
Absent:  1  -  Yaki 


October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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was  FINALLY  PASSED  on  October  2, 2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  1  3  2000 
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As   Amended   in  Board 
FILE  NO._001356__  9/25/00  ORDINANCE  NO. 


[Memorandum  of  Understanding] 

IMPLEMENTING  THE  PROVISIONS  OF  A  MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  MUNICIPAL  EXECUTIVES'  ASSOCIATION  AND  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO  FOR  BARGAINING  UNIT  F3  TO  BE  EFFECTIVE 
JULY  1,  1999  THROUGH  JUNE  30,  2001. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

A  3  .  5  9  0  -  4 

Section  1.  Pursuant  to  Charter  section  A8.50Q  ct.  se^.  the  Board  of 
Supervisors  does  hereby  implement  the  provisions  within  the  charter  authonty  of  the 
Board  of  Supervisors  of  the  Memorandum  of  Understanding  between  the  Municipal 
Executives'  Association  and  the  City  and  County  of  San  Francisco  for  bargaining  unit 
F3  to  be  effective  July  1,  1999  through  June  30,  2001.  A  copy  of  the  Memorandum  of 
Understanding  so  implemented  is  on  file  in  the  office  of  the  Board  of  Supen/isors. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By:  j^^vM^  M  > 
^LINDA  M.  ROSS 
\_Qi^ef  Labor  Attorney 
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File  Number:       001356  Date  Passed: 

Ordinance  implementing  the  provisions  of  a  Memorandum  of  Understanding  between  the  Municipal 
Executives'  Association  and  the  City  and  County  of  San  Francisco  for  Bargaining  Unit  F3  to  be 
effective  July  1,  1999  through  June  30,  2001. 


September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yee 
Absent:  1  -  Yaki 

September  25,  2000  Board  of  Supei-visors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yee 
Absent:  1  -  Yaki 

October  2,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufinan,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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Printed  at  8:33  AM  on  10/3/00 


File  No.  001356  I  hereby  certify  that  the  forej^oini;  ()r(!in:incc 

was  FINALLY  PASSED  on  Octot.tr  2,  Zi'OO 
by  the  Board  of  Supervisors  of  the  Cit_\  and 
County  of  San  Francisco. 


OCT  1  3  2000 


Date  Approved 


Mayor  Willie  L.  BrovvS?^^^ 
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As   Amended   in  Board 
9/25/00 


FILE  NO. 


001257 


ORDINANCE  NO. 


[Amendment  to  YBC  Redevelopment  Plan  to  Add  Emporium  Site  Area] 
APPROVING  AND  ADOPTING  AN  AMENDMENT  TO  THE  REDEVELOPMENT  PLAN  FOR 
THE  YERBA  BUENA  CENTER  PROJECT  AREA  (ORDINANCE  NO.  98-66,  AMENDED  BY 
ORDINANCE  NOS.  202-71,  393-73,  386-76,  367-77,  420-79,  538-81 ,  477-86,  404-94  AND 
33-97)  TO  EXPAND  THE  PROJECT  AREA  BY  ADDING  LAND  CONSISTING  OF  A 
PORTION  OF  THE  BLOCK  BOUNDED  BY  MARKET,  FOURTH,  MISSION  AND  FIFTH 
STREETS  AND  A  PORTION  OF  MISSION  STREET  BETWEEN  FOURTH  AND  FIFTH 
STREETS,  SPECIFICALLY  INCLUDING  ASSESSOR'S  BLOCK  3705,  LOTS  9,  10,  12.  13, 
14,  15,  17,  18,  33,  38  AND  43;  ADOPTING  FINDINGS  PURSUANT  TO  THE  CALIFORNIA 
ENVIRONMENTAL  QUALITY  ACT;  ADOPTING  FINDINGS  THAT  THE  REDEVELOPMENT 
PLAN  AMENDMENT  IS  CONSISTENT  WITH  THE  CITY'S  GENERAL  PLAN  AND  EIGHT 
PRIORITY  POLICIES  OF  CITY  PLANNING  CODE  SECTION  1 01 .1 ;  ADOPTING  OTHER 
FINDINGS  PURSUANT  TO  THE  CALIFORNIA  COMMUNITY  REDEVELOPMENT  LAW;  AND 
APPROVING  CERTAIN  LIMITATIONS  ON  DEVELOPMENT  FEES  AND  EXACTIONS 
UNDER  THE  REDEVELOPMENT  PLAN  IN  CONSIDERATION  OF  PUBLIC  BENEFITS 
AFFORDED  BY  THE  PROJECT. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines  and  declares,  based  on  the  record  before  it,  including 
but  not  limited  to  reports  and  analyses  prepared  by  expert  real  estate  economics  consultants 
and  information  contained  in  the  Report  on  the  Plan  Amendment,  that; 

A.       On  April  25,  1966,  the  Board  of  Supervisors  approved  and  adopted  a 
Redevelopment  Plan  for  the  Yerba  Buena  Center  Project  Area  by  Ordinance  No,  98-66  a^d 
designated  such  approved  plan  as  the  official  Redevelopment  Plan  for  the  Yerba  Bue^a 
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Center  Project  Area.  Since  then,  the  Board  has  amended  such  Redevelopment  Plan  nine 
times:  by  Ordinance  No.  201-71  on  July  26,  1971,  by  Ordinance  No.  393-73  on  October  9, 
1973,  by  Ordinance  No.  386-76  on  September  13,  1976,  by  Ordinance  No.  367-77  on  August 
8,  1977,  by  Ordinance  No.  420-79  on  August  13,  1979,  by  Ordinance  No.  538-81  on 
November  2,  1981,  by  Ordinance  No.  477-86  on  December  1,  1986,  by  Ordinance  No.  404-94 
on  November  21,  1994,  and  by  Ordinance  No.  33-97  on  January  27,  1997.  Ordinance  No. 
98-66,  as  it  has  been  amended  (the  "Redevelopment  Plan"),  is  by  this  reference  incorporated 
and  made  a  part  hereof  as  though  fully  set  forth  herein. 

B.  Working  in  conjunction  with  the  City's  Planning  Department,  the  Redevelopment 
Agency  of  the  City  and  County  of  San  Francisco  (the  "Redevelopment  Agency")  has  proposed 
an  amendment  to  the  Redevelopment  Plan  for  the  Yerba  Buena  Center  Redevelopment 
Project  Area  to  expand  the  existing  project  area  (the  "YBC  Project  Area")  by  adding  a  portion 
of  the  block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets  (including  the  site  of  the 
Emporium  building  and  related  buildings  and  a  portion  of  Jessie  Street)  and  a  portion  of 
Mission  Street  between  Fourth  and  Fifth  Streets,  specifically  including  Assessor's  Block  3705, 
Lots  9,  10,  12,  13,  14,  15,  17,  18,  33,  38  and  43,  as  more  particularly  described  in  the 
Redevelopment  Plan  Amendment  referred  to  in  paragraph  C  below  (the  "Emporium  Site 
Area").  The  YBC  Project  Area,  together  with  the  Emporium  Site  Area,  is  sometimes  referred 
to  herein  as  the  "Amended  Project  Area." 

C.  The  Redevelopment  Agency  has  transmitted  to  this  Board  of  Supervisors 
certified  copies  of  its  Resolution  No.    144-2000       adopted  following  a  duly  noticed  public 
hearing  held  on  ^^g^s^^  15       2000,  attaching  its  report  to  the  Board  of  Supervisors  (the 
"Report  on  the  Plan  Amendment")  and  recommending  the  adoption  of  an  amendment  to  the 
Redevelopment  Plan  for  the  Yerba  Buena  Center  Redevelopment  Project  Area  to  expand  the 
Project  Area  to  include  the  Emporium  Site  Area  (the  "Redevelopment  Plan  Amendment"). 
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Copies  of  the  Redevelopment  Plan  Amendment  and  of  the  Agency's  Report  on  the  Plan 

Amendment  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  ^^'^^^'^  

The  Report  on  the  Plan  Amendment  was  prepared  pursuant  to  and  in  accordance  with 
Sections  33457.1  and  33352  of  the  California  Heath  and  Safety  Code  and  has  been  made 
available  to  the  public  before  the  date  of  the  hearing  on  this  Ordinance  approving  the 
Redevelopment  Plan  Amendment. 

D.  Pursuant  to  Sections  33220,  33343,  33344  and  33370  of  the  California  Health 
and  Safety  Code,  and  in  order  to  promote  development  in  accordance  with  objectives  and 
purposes  of  the  Redevelopment  Plan  Amendment  and  documents  relating  to  the 
Redevelopment  Plan  Amendment,  the  City  intends  to  aid  and  cooperate  with  the  Agency  to 
undertake  and  complete  proceedings  and  actions  necessary  to  be  carried  out  by  the  City 
under  the  provisions  of  the  Redevelopment  Plan  Amendment  and  provide  for  the  expenditure 
of  monies  by  the  community  in  carrying  out  the  Redevelopment  Plan  Amendment. 

E.  The  Planning  Commission  has  reviewed  the  proposed  Redevelopment  Plan 


Amendment  and  has  transmitted  to  this  Board  of  Supervisors  -a- certified  eepy  of-rte  Resolution 
Nos.^^^^^'  ^^^^?adopted  on  ^^^^st  ii        2OOO,  in  which  the  Planning  Commission 
finds  that  the  proposed  Redevelopment  Plan  Amendment,  when  effective,  will  be  consistent 
with  the  General  Plan  of  the  City  and  County  of  San  Francisco,  as  amended,  and  consistent 
with  the  eight  Priority  Policies  of  City  Planning  Code  Section  101.1,  and  recommends  the 
adoption  of  the  Redevelopment  Plan  Amendment  to  this  Board  of  Supen/isors.  A  copy  of  the 
Planning  Commission  Resolution  referred  to  above  together  with  related  documents  a^e  on 
file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.     001257         and  are  hereby 
incorporated  herein  by  reference. 


copies 


F. 


In  Resolution  No. 


812-00 


a  copy  of  which  is  on  file  with  the 
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Clerk  of  the  Board  of  Supervisors  in  File  No.    ooi265  ,  this  Board  of  Supervisors 

affirmed  the  Planning  Commission's  and  Redevelopment  Commission's  certification  of  the 
Final  Supplemental  Environmental  Impact  Report  for  the  Verba  Buena  Redevelopment 
Project  Area  Expansion/Emporium  Site  Development  (SCH.  No.  98072072)  (the  "FSEIR")  as 
adequate  and  complete  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the 
State  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  In  such 
Resolution,  this  Board  also  adopted  findings  in  connection  with  the  FSEIR,  including  an 
Addendum  thereto,  and  its  actions  related  to  the  Verba  Buena  Redevelopment  Project  Area 
Expansion,  including  the  actions  contemplated  herein,  and  adopted  a  mitigation  monitoring 
and  reporting  program.  This  Board  hereby  incorporates  by  reference  as  if  fully  set  forth  herein 
such  Resolution,  including  its  findings  and  mitigation  program,  and  relies  on  such  Resolution 
as  the  CEQA  basis  for  the  actions  proposed  in  this  legislation. 

G.  On  October  10      2000,  the  Board  of  Supervisors  held  a  public  hearing  on 
the  Redevelopment  Plan  Amendment.  The  hearing  has  been  closed.  Notice  of  such  hearing 
was  published  in  accordance  with  Section  33452  of  the  California  Health  and  Safety  Code 
and  Section  6063  of  the  California  Government  Code,  in  the  San  Francisco  Independent,  a 
newspaper  of  general  circulation,  printed,  published  and  distributed  in  the  City  and  County  of 
San  Francisco.  At  such  hearing  the  Board  considered  the  report  and  recommendations  of  the 
Redevelopment  Agency  and  the  Planning  Commission,  the  FSEIR,  including  the  Addendum 
thereto,  and  all  evidence  and  testimony  for  and  against  the  proposed  Redevelopment  Plan. 
The  Board  hereby  adopts  written  findings  to  the  extent  required  by  the  Community 
Redevelopment  Law  as  set  forth  in  this  Ordinance. 

H.  Due  to  the  great  need  for  low  and  moderate  income  housing  at  affordable  cost  in 
all  areas  of  the  City  as  shown  in  the  "Analysis  of  the  OAHPP  Formula  prepared  by  the 
Department  of  City  Planning  in  November  1994"  (as  identified  in  Section  313.2  of  the  Planning 
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Code)  and  in  the  Jobs  Housing  Nexus  Analysis  prepared  by  Keyser  Marston  Assoicates,  Inc. 
in  June  1999,  and  due  to  the  lack  of  available  sites  for  such  housing  in  redevelopment  project 
areas,  the  Agency's  use  of  funds  in  the  Low  and  Moderate  Income  Housing  Fund  created 
under  Board  of  Supervisors'  Resolution  No.  489-89  both  inside  and  outside  of  the  Amended 
Project  Area  will  benefit  the  Amended  Project  Area  by  helping  to  achieve  the  objectives  of  the 
Redevelopment  Plan  as  modified  by  the  Redevelopment  Plan  Amendment. 

I.        The  Redevelopment  Plan  Amendment  includes  certain  City  development  'ees 
and  exactions  to  development  of  a  project  within  the  Emporium  Site  Area  ("Project"). 
Specifically,  in  the  Redevelopment  Plan  Amendment,  such  fees  and  exactions  are  limited  to 
those  in  effect  as  of  January  13,  2000  (the  date  the  FSEIR  was  certified)  as  to  any 
development  project  for  which  the  initial  building  or  site  permits  are  issued  twenty-four  (24) 
months  after  the  effective  date  of  the  Redevelopment  Plan  Amendment,  subject  to  limited 
extensions  as  provided  in  the  Redevelopment  Plan  Amendment.  Such  limitation  is 
appropriate  in  consideration  of  the  public  benefits  from  redevelopment  of  the  Emporium  Site 
Area  (including  the  set  aside  of  increment  for  affordable  housing  in  excess  of  the  minimum 
requirements  under  redevelopment  law)  and  is,  according  to  the  facts  and  analyses  set  forth 
in  the  Report  on  the  Plan  Amendment  and  related  documents,  including  but  not  limited  to 
reports  and  analyses  prepared  by  expert  real  estate  consultants,  necessary  in  order  to  make 
the  project  feasible  and  achieve  the  objectives  of  the  Redevelopment  Plan  Amendment. 

J.       The  Redevelopment  Plan  Amendment  provides  for  the  presenyation  of 
historically  significant  features  of  the  Emporium  Building  (Lot  43  of  Block  3705),  as  such 
features  are  generally  described  in  the  FSEIR. 

K.  Pursuant  to  Sections  33205  and  33128  of  the  Community  Redevelopm.ent  Law, 
the  Redevelopment  Agency  may  delegate  to  the  City's  Planning  Deparment  certain 
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administration  of  the  development  controls  over  the  Emporium  Site  Area  set  forth  in  the 
Redevelopment  Plan  Amendment. 

Section  2.     PURPOSES  AND  INTENT.  The  purposes  and  intent  of  the  Board  of 
Supervisors  with  respect  to  this  Ordinance  are  to  expand  the  YBC  Project  Area  by  adding  the 
Emporium  Site  Area  in  accordance  with  the  Community  Redevelopment  Law  of  California 
(California  Health  and  Safety  Code  Sections  33000  etseq.)  and  to  achieve  the  objectives  for 
redevelopment  of  the  Emporium  Site  Area  specified  in  the  Redevelopment  Plan  Amendment. 

Section  3.     By  this  reference,  the  Redevelopment  Plan  Amendment,  a  copy  of  which 

is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  under  File  No.    ^^^^^'^  ^  jg 

incorporated  in  and  made  a  part  of  this  Ordinance  with  the  same  force  and  effect  as  though 
set  forth  fully  herein. 

Section  4.     FURTHER  FINDINGS  AND  DETERMINATIONS  UNDER  THE 
COMMUNITY  REDEVELOPMENT  LAW.  The  Board  of  Supervisors  hereby  further  finds, 
determines  and  declares,  based  on  the  the  record  before  it,  including  but  not  limited  to  reports 
and  analyses  prepared  by  expert  real  estate  economics  consultants  and  information 
contained  in  the  Report  on  the  Plan  Amendment,  that: 

A.  The  Emporium  Site  Area,  which  is  the  subject  of  the  Redevelopment  Plan 
Amendment,  is  a  blighted  area  (as  described  in  the  Report  on  the  Plan  Amendment),  the 
redevelopment  of  which  is  necessary  to  effectuate  the  public  purposes  declared  in  the 
Community  Redevelopment  Law. 

B.  The  Redevelopment  Plan  Amendment  will  redevelop  the  Emporium  Site  Area  as 
set  forth  in  the  Report  on  the  Plan  Amendment  in  conformity  with  the  Community 
Redevelopment  Law  and  in  the  interests  of  the  public  peace,  health,  safety,  and  welfare. 

C.  The  adoption  and  carrying  out  of  the  Redevelopment  Plan  Amendment  is 
economically  sound  and  feasible  as  described  in  the  Report  on  the  Plan  Amendment. 
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D.      The  Redevelopment  Plan  Amendment,  once  effective,  will  be  consistent  with  the 
General  Plan  of  the  City  and  County  of  San  Francisco,  as  amended,  including,  but  not  limited 
to,  the  housing  element  of  the  General  Plan,  which  substantially  complies  with  the 
requirements  of  Article  10.6  (commencing  with  Section  65580)  of  Chapter  3  of  Division  1  of 
Title  7  of  the  California  Government  Code  and  other  applicable  requirements  of  lavy,  and  is 
consistent  with  the  eight  Priority  Policies  in  City  Planning  Code  Section  101.1  for  the  reasons 


incorporated  herein  by  reference  as  though  fully  set  forth  herein, 

E.  The  carrying  out  of  the  Redevelopment  Plan  Amendment  will  promote  the  public 
peace,  health,  safety  and  welfare  of  the  community  and  effectuate  the  purposes  and  policies 
of  the  Community  Redevelopment  Law  as  generally  described  in  the  Report  on  the  Plan 
Amendment. 

F.  The  condemnation  of  real  property,  to  the  extent  provided  for  in  the 
Redevelopment  Plan  Amendment  is  necessary  to  the  execution  of  the  Redevelopment  Plan 
Amendment.  No  residential  property  is  proposed  to  be  the  subject  of  any  eminent  domain 
action.  Adequate  provisions  have  been  made  for  payment  for  property  to  be  so  acquired  as 
provided  by  law. 

G.  According  to  the  Report  on  the  Plan  Amendment,  there  are  no  persons  living  in 
housing  facilities  in  the  Emporium  Site  Area  who  will  be  displaced  by  the  Redevelopment  Plan 
Amendment.  Accordingly,  no  residential  relocation  plan  is  required. 

H.  There  are  no  non-contiguous  areas  in  the  Emporium  Site  Area. 

I.  The  Emporium  Site  Area  includes  lands,  buildings  and  improvements  v;hich  are 
not  individually  detrimental  to  the  public  health,  safety  or  welfare  but  which  are  necessary  for 
the  effective  redevelopment  of  the  Emporium  Site  Area.  Any  area  included  in  the  Emporium 
Site  Area  is  necessary  for  effective  redevelopment  and  is  not  included  for  the  purpose  of 
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obtaining  an  allocation  of  tax  increment  revenues  from  the  Emporium  Site  Area  pursuant 
Section  33670  of  the  California  Health  and  Safety  Code  without  other  substantial  justification 
for  its  inclusion. 

J.  The  elimination  of  blight  and  the  redevelopment  of  the  Emporium  Site  Area 
could  not  reasonably  be  expected  to  be  accomplished  by  private  enterprise  acting  alone 
without  the  aid  and  assistance  of  the  Redevelopment  Agency. 

K.      The  Emporium  Site  Area  is  predominantly  urbanized,  as  defined  by  California 
Health  and  Safety  Code  Section  33320.1(b). 

L.       The  time  limitation  and  the  limitation  on  the  number  of  dollars  to  be  allocated  to 
the  Redevelopment  Agency  that  are  contained  in  the  Redevelopment  Plan  Amendment  are 
reasonably  related  to  the  proposed  projects  to  be  implemented  in  the  Emporium  Site  Area  and 
to  the  ability  of  the  Redevelopment  Agency  to  eliminate  blight  within  the  Emporium  Site  Area. 

M.      The  Agency's  expenditure  of  funds  in  the  Low  and  Moderate  Income  Housing 
Fund  created  under  Board  of  Supervisors'  Resolution  No.  498-89  within  the  territorial  limits  of 
the  City,  whether  within  or  outside  the  territorial  limits  of  the  Amended  Project  Area,  will  be  of 
benefit  to  the  Amended  Project  Area  for  the  reasons  set  forth  in  Section  1.1  above. 

Section  5.     Pursuant  to  Section  33450  of  the  California  Health  and  Safety  Code,  the 
Board  of  Supervisors  hereby  approves  and  adopts  the  Redevelopment  Plan  Amendment,  and 
Ordinance  No.  98-66,  as  amended  by  Ordinance  Nos.  201-71,  393-73,  386-76,  367-77,  420- 
79,  538-81 ,  477-86,  404-94,  and  33-97,  is  hereby  further  amended  by  this  Ordinance.  The 
Redevelopment  Plan,  as  amended  by  this  Ordinance,  will  expand  the  YBC  Project  Area  to 
include  the  Emporium  Site  Area  as  described  in  this  Ordinance. 

Section  6.     The  Clerk  of  the  Board  of  Supervisors  shall  without  delay  (1 )  transmit  a 
copy  of  this  Ordinance  to  the  Redevelopment  Agency  pursuant  to  California  Health  and  Safety 
Code  Section  33372,  whereupon  the  Redevelopment  Agency  shall  be  vested  with  the 
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responsibility  for  carrying  out  the  Redevelopment  Plan  Amendment,  (2)  record  or  ensure  that 
the  Redevelopment  Agency  records  a  description  of  the  Emporium  Site  Area  and  a  certified 
copy  of  this  Ordinance  pursuant  to  California  Health  and  Safety  Sections  33455,  and 
(3)  transmit,  by  certified  mail,  return  receipt  requested,  a  copy  of  this  Ordinance,  together  with 
a  copy  of  the  Redevelopment  Plan  Amendment,  which  contains  a  legal  description  of  the 
Project  Area  and  a  map  indicating  the  boundaries  of  the  Emporium  Site  Area,  to  the 
Controller,  the  Tax  Assessor,  the  State  Board  of  Equalization  and  the  governing  body  of  all 
taxing  agencies  in  the  Amended  Project  Area  pursuant  to  California  Health  and  Safety  Code 
Sections  33457  and  33670. 

Section  7.     In  accordance  with  Section  33220,  33343,  33344  and  33370  of  the 
Community  Redevelopment  Law,  the  Board  of  Supervisors  declares  its  intent  to  undertake 
and  complete  actions  and  proceedings  necessary  to  be  carried  out  by  the  City  under  the 
Redevelopment  Plan  Amendment  and  related  Plan  Documents  and  authorizes  and  urges  the 
Mayor  and  other  applicable  officers,  commissions  and  employees  of  the  City  to  take  any  and 
all  steps  as  they  or  any  of  them  deem  necessary  or  appropriate,  in  consultation  with  the  City 
Attorney,  to  cooperate  with  the  Agency  in  the  implementation  of  the  Redevelopment  Plan 
Amendment  and  to  effectuate  the  purposes  and  intent  of  this  Ordinance,  such  determination 
to  be  conclusively  evidenced  by  the  execution  and  delivery  by  such  person  or  persons  of  any 
such  documents.  Such  steps  shall  include,  but  not  limited  to  (i)  the  execution  and  delivery  of 
any  and  all  agreements,  notices,  consents  and  other  instruments  or  documents  (including, 
without  limitation,  execution  by  the  Mayor,  or  the  Mayor's  designee,  of  any  agreements  to 
extend  any  applicable  statutes  of  limitation)  and  (ii)  the  institution  and  completion  of 
proceedings  for  the  closing,  vacating,  opening,  acceptance  of  dedication  and  other  necessary 
modifications  of  public  streets,  sidewalks,  street  layout  and  other  rights-of-v/ay  in  the 
Emporium  Site  Area.  DOCUMENTS  DEPT 
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Section  8.     The  approval  under  this  Ordinance  shall  take  effect  upon  the  effective 
date  of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supervisors  Ordinance 

No.    229-00  adopted  on    October   13    ,  2000. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  approving  and  adopting  an  amendment  to  the  Redevelopment  Plan  for  the  Verba  Buena 
Center  Project  Area  (Ordinance  No.  98-66,  amended  by  Ordinance  Nos.  202-71,  393-73.  386-76.  367- 
77,  420-97,  538-81,  477-86,  404-94,  and  33-97)  to  expand  the  project  area  by  adding  land  consisting 
of  a  portion  of  the  block  bounded  by  Market,  Fourth,  Mission  and  Fifth  Streets  and  a  portion  of  Mission 
Street  between  Fourth  and  Fifth  Streets,  specifically  including  Assessor's  Block  3705,  Lots  9.  10,  12, 
13,  14,  15,  17,  18,  33,  38  and  43;  adopting  findings  pursuant  to  the  California  Environmental  Quality 
Act;  adopting  findings  that  the  Redevelopment  Plan  amendment  is  consistent  with  the  city's  General 
Plan  and  Eight  Priority  Policies  of  city  Planning  Code  Section  101.1;  adopting  other  findings  pursuant 
to  the  California  Community  Redevelopment  Law;  and  approving  certain  limitations  on  development 
fees  and  exactions  under  the  Redevelopment  Plan  in  consideration  of  public  benefits  afforded  by  the 
project. 


August  28,  2000  Board  of  Supervisors  —  CONTINUED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Teng,  Yaki,  Yee 
Excused:  2  -  Becerril,  Newsom 

September  18,  2000  Board  of  Supervisors  —  CONTIMJED  ON  FIRST  READING 

Ayes:  8  -  Ammiano,  Bierman,  Brown,  Kaufman,  Leno,  Teng,  Yaki,  Yee 

Absent;  1  -  Katz 

Excused:  2  -  Becerril,  Newsom 

September  25,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  7  -  Ammiano,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

September  25,  2000  Board  of  Supervisors  —  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  7  -  Ammiano,  Bierman,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Absent:  3  -  Brown,  Teng,  Yee 
Excused:  1  -  Becerril 

October  2,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
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October  10,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Noes:  1  -  Ammiano 

Absent:  1  -  Katz  ^' ' 

Excused:  1  -  Becerril  information  Center 


File  No.  001257  I  hereby  certify  that  the  foregoing  Ordinance 
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by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  1  3  2000 


Jean  Lum 
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ORDINANCE  NO. 


[Enforcement  of  Public  Works  Labor  Standards] 

AMENDING  CHAPTER  6  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 
AMENDING  SECTION  6.22(E)  TO  STRENGTHEN  ENFORCEMENT  OF  THE  CITY'S 
PREVAILING  WAGE  REQUIREMENTS  AND  OTHER  REQUIREMENTS  IMPOSED  Orj 
PUBLIC  WORKS  CONTRACTORS  BY  THE  CHARTER  AND  CHAPTER  5  OF  THE  SAN 
FRANCISCO  ADMINISTRATIVE  CODE,  AND  TO  INCREASE  THE  PENALTIES  FOR 
VIOLATING  PREVAILING  WAGE  REQUIREMENTS,  AND  BY  ADDING  A  NEW  SECTION 


TO  ENFORCE  PREVAILING  WAGE  AND  OTHER  CITY  PUBLIC  WORKS  REQUIREMENTS 
AND  TO  PROVIDE  FOR  A  FUNDING  MECHANISM  FOR  THAT  ENFORCEMENT. 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  6  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Section  6.22,  to  read  as  follows: 

SEC.  6.22.  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 
CONDmONS. 

All  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 
contain  the  following  minimum  terms  and  conditions: 

(A)  Bonds.  Before  the  execution  of  any  contract  for  public  works  or  improvements, 
the  department  head  authorized  to  execute  such  contracts  shall  require  the  successful  bidder 
to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to  guarantee  the 
payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material,  supplies  and 
equipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum  not  less  than 


6.24  TO  ESTABLISH  AN  OFFICE  WITHIN  THE 


1 00  percent  of  the  award. 
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1  The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights  Commission 

2  ("HRC"),  intends  to  provide  guarantees  to  private  bonding  assistance  companies  and  financial 

3  institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing  to 

4  eligible  contractors  bidding  on  and  performing  City  public  work  contracts.  This  bonding 

5  and  financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code  Section 

6  12D.A.9. 

7  (B)  Insurance.  All  construction  contracts  awarded  under  this  Chapter  must  conform  to 

8  the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 

9  develop  uniform  insurance  requirements  for  City  contracts  subject  to  this  Chapter  and  shall 

10  publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  review  and 

1 1  update  such  insurance  requirements  on  an  annual  basis. 

12  (C)  Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 

1 3  require  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum  extent  provided 

1 4  by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  City 

15  and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability,  damages,  claims, 

1 6  judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time 

17  arise. 

1 8  This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for  any 

1 9  contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express  permission 

20  and  approval  of  the  Board  of  Supervisors. 

21  (D)  Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation  of 

22  the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's  designee, 

23  relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the  board  or 

24  commission  concerned  for  departments  not  under  the  Mayor. 

25  /// 
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1  (E)  Prevailing  Wages. 

2  (1)  Generally.  All  contractors  performing  a  public  work  or  improvement  for  the  City 

3  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects  the  highest  rate  of 

4  prevailing  wage  as  provided  below. 

5  (2)  Leased  Property  Included.  For  the  limited  purposes  of  this  subsection,  a  "public 

6  work  or  improvement"  also  means  and  includes  any  construction  work  done  under  private 

7  contract  when  all  of  the  following  conditions  exist: 

8  (a)  The  construction  contract  is  between  private  persons;  and 

9  (b)  The  property  subject  to  the  construction  contract  is  privately  owned,  but  upon 

10  completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 

11  its  use;  and 

12  (c)  Either  of  the  following  conditions  exist:  (1 )  The  lease  agreement  between  the 

13  lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior  to  the 

14  construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 

15  specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 

16  agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 

17  entered  into  during,  or  upon  completion,  of  the  construction  work. 

18  (3)  Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board  of 

19  Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 

20  determine  the  highest  general  prevailing  rate  of  wages  paid  in  private  employment  in  the  C\t/ 

21  and  County  of  San  Francisco,  including  such  rate  of  wages  paid  for  overtime  and  holiday 

22  work,  which  said  highest  general  prevailing  rate  of  wages  shall  be  'ixed  and  determined  as 

23  follows: 

24  The  Civil  Service  Commission  shall  furnish  to  the  Board  of  Supervisors  on  or  before  the 

25  first  Monday  in  November  of  each  year,  data  as  tCj^lg^gj^^^^^gl^jCevailing  rate  of 
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1  wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private  employment  in  the  City  and 

2  County  of  San  Francisco,  including  said  wages  for  overtime  and  holiday  work,  and  the 

3  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the  highest  general 

4  prevailing  rate  of  wages  for  said  various  crafts  and  kinds  of  labor  as  paid  for  similar  work  in 

5  the  City  and  County  of  San  Francisco  in  private  employment.  Such  highest  general  prevailing 

6  rate  of  wages  as  so  fixed  and  determined  by  said  Board  of  Supervisors  shall  remain  in  force 

7  and  shall  be  deemed  to  be  the  highest  general  prevailing  rate  of  wages  paid  in  private 

8  employment  for  similar  work,  until  the  same  is  changed  by  said  Board  of  Supervisors.  In 

9  determining  the  highest  general  prevailing  rate  of  wages,  as  provided  for  in  this  section  the 

1 0  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil 

1 1  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  said  board 

1 2  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or 

13  evidence  considered. 

14  In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the  highest  general 

1 5  prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by  the  California 

1 6  Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 

17  (4)  Specifications  to  Include  Wage  Rate.  The  department  head  authorized  to 

1 8  execute  a  construction  contract  under  this  Chapter  shall  include  in  the  contract  specifications, 

1 9  or  make  available  in  the  offices  of  the  department  or  at  the  job  site,  a  detailed  statement  of  the 

20  highest  general  prevailing  rate  of  wages,  including  the  wages  for  holiday  and  overtime  work, 

21  as  determined  by  the  Board  of  Supervisors  for  the  several  kinds  of  labor  to  be  used  or 

22  employed  in  the  performance  of  said  contract.  The  contractor  shall  agree  to  pay  to  all 

23  persons  performing  labor  in  and  about  the  public  work  or  improvement  the  highest  general 

24  prevailing  rate  of  wages  as  set  forth  in  the  specifications,  including  wages  for  holiday  and 

25  overtime  work. 
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1  (5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public  work 

2  or  improvement  shall  also  contain  a  provision  that  the  contractor  shall  insert  in  every 

3  subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 

4  or  labor  on  a  public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 

5  pay  to  all  persons  performing  labor  or  rendering  service  under  said  subcontract  or  other 

6  arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  determined  by  the 

7  Board  of  Supervisors  for  such  labor  or  services. 

8  (6)  Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public  works 

9  contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that  the 

10  contractor  shall  keep,  or  cause  to  be  kept,  an  accurate  record  showing  the  name,  place  of 

11  residence,  citizenship,  occupation  and  per  diem  pay  of  each  person  engaged  in  the 

12  execution  of  said  contract.  Every  subcontractor  who  shall  undertake  the  performance  of  any 

13  part  of  said  original  contract  shall  keep  a  like  record  of  each  person  engaged  in  the  execution 

14  of  said  subcontract.  All  such  records  shall  at  all  times  be  open  to  the  inspection  and 

15  examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San 

16  Francisco. 

17  (7)  Non-compliance  with  Wage  Provisions— Penalties. 

18  (a)  Penalty  and  Forfeiture.  Any  contractor  or  subcontractor  who  shall  fail  or  neglect 

19  to  pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract  or  other 

20  arrangement  on  any  public  work  or  improvement  as  defined  in  this  Chapter  the  highest 

21  general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supen/isors  under  authority  of  this 

22  Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to  pay  said 

23  wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and  severally  forfeit  to  the  C:ty 

24  and  County  of  San  Francisco  the  sum  of  ^50  (($25))  per  day  for  each  laborer,  workman  or 

25  mechanic  employed  for  each  calendar  day  or  P^'^^j^^^^j^'j'^  Q^p  j^"  ^®  ^°  ennployed 
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1  and  not  paid  said  Inighest  general  prevailing  rate  of  wages,  and  in  addition  shall  be  subject  to 

2  the  penalties  set  forth  in  Article  V  of  this  Chapter,  including  debarment. 

3  (b)  Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or  commission  under  whose 

4  jurisdiction  said  public  work  or  improvement  is  being  carried  on,  made  or  constructed,  when 

5  certifying  to  the  Controller  any  payment  which  may  become  due  under  said  contract,  to  deduo 

6  from  said  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this 

7  subsection.  The  Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from 

8  the  amount  which  would  otherwise  be  due  on  said  payment  or  payments  the  amount  of  said 

9  forfeiture  or  forfeitures  as  so  certified. 

10  (8)  Required  Contract  Provisions.  Even/  public  works  contract  shall  contain 

11  provisions  stating  that  (1)  the  contractor  will  cooperate  fully  with  the  Labor  Standards 

12  Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in  the 

13  administration  and  enforcement  of  the  prevailing  wage  reguirements  and  other  labor 

14  standards  imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San 

15  Francisco  Administrative  Code:  (2)  the  contractor  agrees  that  the  Labor  Standards 

16  Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 

17  the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 

18  the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 

19  paychecks:  (3)  the  contractor  shall  maintain  a  sign-in  and  sign-out  sheet  showing  which 

20  employees  are  present  on  the  job  site:  (4)  the  contractor  shall  prominently  post  at  each  iob- 

21  site  a  sign  informing  employees  that  the  proiect  is  subiect  to  the  City's  prevailing  wage 

22  reguirements  and  that  these  reguirements  are  enforced  by  the  Labor  Standards  Enforcement 

23  Officer:  and  (5)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 

24  contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 


25 
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1  prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 

2  works  contractors. 

3  (F)  Hours  and  Days  of  Labor. 

4  (1)  Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 

5  employers  to  secure  a  sufficient  number  of  satisfactory  workers  and  artisans,  no  person 

6  performing  labor  or  rendering  service  in  the  performance  of  any  contract  or  subcontract  for 

7  any  public  work  or  improvement  as  defined  in  this  Chapter  shall  perform  labor  for  a  longer 

8  period  than  40  hours  per  week,  or  five  days  of  eight  hours  each,  except  in  those  crafts  in 

9  which  a  shorter  work  day  now  prevails  by  agreement  in  private  employment.  Any  person 

10  working  hours  in  addition  to  the  above  shall  be  compensated  in  accordance  with  the  Calir'ornia 

1 1  Department  of  Labor  overtime  standards  and  rates. 

12  (2)  Noncompliance — Penalties  and  Forfeiture.  Any  contractor  or  subcontractor  who 

13  shall  violate  any  of  to  provisions  of  this  subsection  shall  be  liable  for  the  same  penalties  and 

14  forfeits  as  those  specified  in  Subsection  6.22(E)  of  this  Chapter;  penalties  and  forfeits  shail  be 

15  applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each  calendar  day  or  portion 

16  thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or  permitted  to  work  more 

17  than  the  days  and  hours  specified  herein.  The  provisions  of  this  subsection  shall  be  made  a 

18  part  of  all  contracts  and  subcontracts  for  the  construction  of  any  public  work  or  improvement. 

19  (3)  Contracts  Outside  City  and  County.  In  the  event  that  any  public  work  or 

20  improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 

21  a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  v;ork  or 

22  improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 

23  improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer, 

24  board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  may, 

25  in  making  specifications  or  letting  contracts  therefor,  make  provision  therein  for  days  and 
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1  hours  of  labor  beyond  the  limitations  provided  for  in  Section  6.22(F)  of  this  Chapter;  but  not  to 

2  exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  week.  In  the  event 

3  that  ennergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 

4  any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 

5  beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day,  upon  the 

6  written  authority  of  the  officer,  board  or  commission  awarding  such  contract.  Failure  of  the 

7  contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 

8  emergency. 

9  (G)  Local  Hiring. 

10  (1)  Contract  Requirements.  All  construction  contracts  for  public  works  or 

1 1  improvements  to  be  performed  within  the  boundaries  of  the  City  and  County  of  San  Francisco 

1 2  shall  contain  the  following  provisions: 

1 3  Contractor  agrees  to  make  a  good-faith  effort,  with  the  assistance  of  community 

14  organizations  designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified 

1 5  individuals  who  are  residents  of  the  City  and  County  of  San  Francisco  to  comprise  not  less 

16  than  50%  of  each  contractor's  total  construction  work  force,  measured  in  labor  work  hours, 

17  and  contractor  promises  to  give  special  preference  to  minorities,  women  and  economically 

18  disadvantaged  individuals. 

19  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the  name, 

20  place  of  residence,  hours  employed  and  per  diem  pay  of  each  person  employed  by  the 

21  contractor,  including  full-time,  part-time,  permanent  and  temporary  employees. 

22  Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail 

23  contractor's  good-faith  efforts  to  secure  employment  of  residents  of  the  City  and  County  of 

24  San  Francisco.  A  failure  to  abide  by  these  contract  provisions  may  result  in  the  imposition  of 

25  /// 
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1  sanctions  and  penalties,  including  those  provided  for  in  San  Francisco  Administrative  Code 

2  Section  6.80. 

3  (2)  Definitions. 

4  "Qualified  individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a  certified 

5  apprenticeship  program  in  an  applicable  trade;  (B)  has  completed  a  certified  apprenticeship 

6  program  in  an  applicable  trade;  or  (C)  has  completed  comparable  time  in  an  applicable  trade. 

7  "Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an  individual  who  is 

8  domiciled,  as  defined  by  Section  200(b)  of  the  California  Election  Code,  within  the  boundaries 

9  of  the  City  and  County  during  the  entire  time  of  the  performance  of  the  contract  and  who  can 

10  verify  his  or  her  domicile,  upon  request  of  the  contractor  or  City,  by  producing  documentation 

1 1  such  as  a  rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts,  a  valid 

12  California  driver's  license  or  identification  card,  and/or  any  other  similar,  reliable  evidence  that 

13  verifies  that  the  individual  is  domiciled  within  the  City  and  County  of  San  Francisco. 

14  "Economically  disadvantaged"  shall  mean  an  individual  who  has  been  unable  to  secure 

15  employment  in  his  or  her  trade  for  more  than  20  working  days  in  the  past  six  months,  cr 

16  whose  annual  maximum  income  falls  within  the  income  limits  established  by  the  Mayor  s 

17  Office  of  Community  Development  for  the  Community  Development  Block  Grant  (CDBG) 

18  programs. 

19  (3)  Enforcement.  The  Human  Rights  Commission  shall  be  the  City  agency  charged 

20  with  the  monitoring  and  enforcement  of  the  provisions  of  this  subsection. 

21  (H)  Modifications — General  Requirements.  If  it  becomes  necessary  in  the 

22  prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 

23  modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 

24  only  on  written  recommendation  of  the  department  head  responsible  for  the  supeo/ision  of  the 

25  contract,  together  with  the  approval  of  the  Mayor  or  thejyiayor's  designee  or  the  board  or 
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1  commission,  as  appropriate  to  the  department,  and  also  tiie  approval  of  the  Controller,  except 

2  as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 

3  department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 

4  extras  to  the  department  head.  The  Controller  may  delegate  in  writing  the  authority  to 

5  encumber  funds  from  prior  appropriations  for  such  alterations,  modifications  or  extras  to  the 

6  department  head  prior  to  the  certification  for  payment.  Such  authority,  when  granted,  will 

7  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

8  (1)  Increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in  any 

9  contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or  allowed 

1 0  only  on  the  written  recommendation  of  the  department  head  responsible  for  the  supervision  of 

1 1  the  contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For  any  cumulative 

12  increase  or  decrease  in  price  in  excess  of  ten  percent  of  the  original  contract  price  or  scope, 

1 3  the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's  designee  or  the  board 

1 4  or  commission  as  appropriate  and  also  the  approval  of  the  Controller. 

15  (2)  Extensions  of  Time.  Upon  finding  that  work  under  a  construction  contract  cannot 

1 6  be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in  the 

1 7  contract,  the  department  head  may  extend  the  time  for  completion  of  the  work.  If  the 

1 8  cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 

1 9  department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  or 

20  commission,  as  appropriate  to  the  department.  All  time  extensions  shall  be  in  writing,  but  in 

21  no  event  shall  any  extension  be  granted  subsequent  to  the  issuance  of  a  certificate  of  final 

22  completion. 

23  (a)  Time  Extension  Not  Waiver  of  City's  Riglits.  The  granting  of  an  extension  of 

24  time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a  waiver  on  the  part  of  the  City 

25  and  County  or  the  department  head,  Mayor,  board  or  commission  of  the  right  to  collect 
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1  liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any  other 

2  rights  to  which  the  City  and  County  is  entitled. 

3  -  (b)  No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When  any 

4  award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the  relative  time 

5  estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be  granted  on 

6  such  contract  beyond  the  time  specified  for  completion,  unless  the  liquidated  damages  for 

7  each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected;  provided, 

8  however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 

9  (c)  Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay.  The 

10  department  head  administering  the  public  work  shall  have  the  authority  to  specify  in  the 

1 1  contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and  County  shall 

12  not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays  in  the 

13  progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided,  hov.'ever, 

14  the  City  and  County  may  pay  for  (1 )  delays  caused  to  the  contractor  by  the  City  and  County; 

15  and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such  latter 

16  delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

17  (d)  Notice  of  Delay  Required.  The  contractor  shall  promptly  notify  the  department 

18  head  in  writing,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any  event, 

19  promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application  for  an 

20  extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor  s 

21  estimate  of  the  additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable 

22  delays  relied  upon.  The  department  head  may  take  steps  to  prevent  the  occurrence  or 

23  continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may 

24  determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

25  /// 
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1  (I)  Liquidated  Damages.  Any  contract  may  provide  a  time  within  which  the  contract 

2  work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of  agreed 

3  liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day  thereafter  during 

4  which  such  work  shall  be  uncompleted. 

5  (J)  Retention  of  Progressive  Payments.  Any  contract  may  provide  for  progressive 

6  payments,  if  the  Advertisement  For  Bids  shall  so  specify.  No  progressive  payments  under 

7  any  contract  shall  be  made  which,  with  prior  payments,  shall  exceed  in  amount  90  percent  of 

8  the  value  of  the  work  and  labor  and  materials  furnished.  However,  if  the  department  head 

9  responsible  for  the  public  work  determines  that  the  contract  is  50  percent  or  more  complete, 

1 0  that  the  contractor  is  making  satisfactory  progress  and  that  there  is  no  specific  cause  for 

1 1  greater  withholding,  progressive  payments  may  be  made  not  to  exceed  in  amount  the  lesser 

1 2  of  either  95  percent  of  the  value  of  the  work  and  labor  and  material  furnished  or  95  percent  of 

13  the  contract  price.  When  the  department  head  responsible  for  the  public  work  determines  that 

14  the  contract  is  95  percent  complete,  funds  withheld  may  be  reduced  to  an  amount  equal  to 

1 5  200  percent  of  the  estimated  value  of  the  work  yet  to  be  completed  as  determined  by  the 

16  department  head. 

17  (K)  Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 

1 8  department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 

19  be  responsible  for  the  inspection  and  acceptance  of  such  work  on  completion.  Such 

20  acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 

21  concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in 

22  accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 

23  writing  shall  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor 

24  under  the  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or 

25  inspection  as  is  provided  by  Administrative  Code  Section  10.07. 
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1  (L)  Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any  public 

2  work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any  public 

3  work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and  conditions 

4  for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may  terminate  the 

5  performance  of  work  under  the  contract  whenever  the  department  head  shall  determine,  v;ith 

6  the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission  concerned,  that 

7  such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such  termination  shall  be 

8  effected  by  delivery  to  the  contractor  of  a  notice  of  termination  specifying  the  extent  to  which 

9  performance  of  work  under  the  contract  is  terminated  and  the  date  upon  which  such 

10  termination  becomes  effective.  The  department  head  is  hereby  authorized  to  include  within 

1 1  such  construction  contract  the  appropriate  language  to  implement  this  subsection. 

12  (M)  Violations  of  Cliapter  6;  False  Claims.  Every  public  work  contract  performed  at 

13  the  expense  of  the  City  and  County  of  San  Francisco,  or  the  cost  of  which  is  paid  for  out  of 

14  monies  deposited  in  the  treasury  of  the  City  and  County,  whether  directly  awarded  or 

15  indirectly  by  or  under  subcontract,  subpartnership,  day  labor,  station  work,  piece  work  or  any 

16  other  arrangement  whatsoever,  shall  contain  a  clause  incorporating  the  provisions  of  Section 

17  6.80  of  this  Chapter. 

18  (N)  Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract  awarded 

19  under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict  labor 

20  except  for  articles  made  in  prisons  or  by  convicts  under  the  supen/ision  and  control  of  the 

21  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and  County's 

22  detention  facilities. 

23  /// 
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1  Section  2.  Chapter  6  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  adding  a  new  Section  6.24,  to  read  as  follows: 

3  SEC.  6.24.  Office  of  Labor  Standards  Enforcement. 

Department  of  Administrative  Services  m 

4  (a)  There  is  hereby  created  within  theBffif.t=i  nf  ll-in  City  Arlminffitmtftf  an  Office  of  9 

5  Labor  Standards  Enforcement.  The  Office  of  Labor  Standards  Enforcement  shall  haye  the 

6  authority  to  ensure  that  public  work  contractors  comply  with  the  preyailinq  wage  requirements 

7  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  work 

8  contractors.  The  Office  shall  be  administered  by  the  Labor  Standards  Enforcement  Officer. 

9  who  shall  be  appointed  by.  and  shall  serve  at  the  pleasure  of.  the  Mayor.  In  appointing  the 

10  Labor  Standards  Enforcement  Officer,  the  Mayor  shall  consider,  among  other  relevant  factors. 

.0/2/00  and  the 

1 1  the  individual's  experience  enforcing  labor  standards,  including  prevailing  wage  reguirements. 

mlr  diversity  of   San  Francisco    Director  of  the  Department  of  .Administrative  Servic 

9/27  12  in  the  construction  industn^  Subject  to  the  approval  of  the  Mayor  anq-Ctty  AUiiiiiiibH-ator.  the  " 

13  Labor  Standards  Enforcement  Officer  shall  develop  and  administer  a  plan  for  the  enforcement 

14  of  the  prevailing  wage  reguirements  and  other  labor  standards  imposed  by  the  Charter  and 

15  this  Chapter  on  public  work  contractors.  The  Labor  Standards  Enforcement  Officer  shall 

16  coordinate  his  or  her  activities  with  federal  and  state  labor  standards  agencies.  The  Labor 

17  Standards  Enforcement  Officer  shall  direct  the  City's  enforcement  of  the  prevailing  wage 

18  reguirements  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 

19  work  contractors  as  directed  by  the  Mayor,  and  to  this  end  all  City  departments  shall 

20  cooperate  with  the  Labor  Standards  Enforcement  Officer.  The  Labor  Standards  Enforcement 

21  Officer  has  the  authority  to  seek  for  violations  of  prevailing  wage  reguirements  the  penalties 

22  imposed  by  Article  V  of  this  Chapter,  including  the  authority  to  file  charges,  in  the  same 

23  manner  and  to  the  same  extent  as  a  department  head,  which  may  lead  to  the  debarment  of 

24  the  contractor  under  Section  6.82  of  this  Chapter.  The  Labor  Standards  Enforcement  Officer 

25  shall  oversee  the  training  of  City  personnel  in  the  area  of  labor  standards  enforcement.  In 
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1  accordance  with  applicable  law,  the  Mayor  may  enter  into  a  contract  for  investigative  and 

2  nnonitorinq  services  to  further  the  purposes  of  this  section.  In  evaluating  the  qualifications  of 

3  persons  seeking  that  contract,  the  Mayor  shall  consider,  among  other  relevant  factors,  the 

4  experience  of  those  persons  in  monitoring  and  investigating  labor  standards  compliance. 

5  (b)  Subject  to  the  fiscal  and  budgetary  provisions  of  the  charter,  the  Office  of  Labor 

6  Standards  Enforcement  is  authorized  to  receive  from  departments  awarding  public  work 

7  contracts  the  amount  reasonably  calculated  to  pay  for  the  costs,  including  litigation  costs,  of 

/2/00 

rt    8  enforcinq-fof-the  City  prevailing  wage  reguirements  and  other  labor  standards  for  contracts 

9  awarded  by  those  departments.  The  Labor  Standards  Enforcement  Officer  shall  supervise 

10  the  expenditure  of  all  funds  appropriated  for  enforcement  of  prevailing  wage  reguirements  and 

1 1  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  works  contractors. 

12  Sections.  Transition.  Nothing  in  this  Ordinance  shall  be  deemed  to  deprive  a 

13  department  of  its  existing  authority  to  ensure  compliance  with  prevailing  wage  requirements 

14  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public  work 

15  contractors,  provided  that  pursuant  to  the  Mayor's  authority  under  Charter  section  4.132  to 

16  reorganize  the  duties  and  functions  of  executive  branch  departments,  the  Mayor  may  transfer 

17  to  the  Office  of  Labor  Standards  Enforcement  the  existing  authority  of  departments  to  ensure 

18  compliance  with  prevailing  wage  requirements  and  other  labor  standards  imposed  by  the 

19  Charter  and  this  Chapter  on  public  works  contractors. 

20  APPROVED  AS  TO  FORM: 

21  LOUISE  H.  RENNE,  City  Attorney 
22 

23  By:       ^Q^^S^  ^^^^-.9-c3^\ 

RANDY  RIDI^LE 

24  Deputy  City  Attorney 

25 
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City  and  County  of  San  Francisco  i  or  cariton  b  ooodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       001207  Date  Passed: 


Ordinance  amending  Chapter  6  of  the  San  Francisco  Administrative  Code  by  amending  Section 
6.22(E)  to  strengthen  enforcement  of  the  City's  prevailing  wage  requirements  and  other  requirements 
imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San  Francisco 
Administrative  Code,  and  to  increase  tlie  penalties  for  violating  prevailing  wage  requirements,  and  by 
adding  a  new  Section  6.24  to  establish  an  office  within  the  Department  of  Administrative  Sen/ices  to 
enforce  prevailing  wage  and  other  city  public  works  requirements  and  to  provide  for  a  funding 
mechanism  for  that  enforcement. 


October  2,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

October  2,  2000  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Aramiano,  Becerril,  Biennan,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

October  2,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Ammiano,  Becen-il,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki 
Noes:  1  -  Yee 

October  10,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


Ciiy  unci  County  of  San  Francisco 
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Printed  at  9:04  AM  on  10/11/00 


File  No.  001207  I  hereby  certify  that  the  forcgoiru^  Ordinance 

was  FINALLY  PASSED  on  October  10,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  0  2000 

Date  Approved 


DOCUMENTS  DEPT. 
NOV  2  1  2000 


SAN  FRANCISCO 

File  No.  001207  ^UBLiC  LIBRARY 

City  and  County  of  San  Francisco  2  Printed  ai  9:04  AM  on  10/}  1,0 

Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


NOV  2  )  20C0 

FILE  NO.      Q01535   SAN  FRANCISCC      ordinance  no.        3  (?  'CO  

PUBLIC  LiBRARv 

[Changing  Official  Sidewalk  Width  -  Ocean  Avenue] 

AMENDING  ORDINANCE  NO.  1061  ENTITLED  '^REGULATING  THE  WIDTH  OF 
SIDEWALKS"  IN  CONNECTION  WITH  THE  MUNI  K  LINE  REPLACEMENT  AND  THE 
OCEAN  AVENUE  STREETSCAPE  IMPROVEMENT  PROJECT  BY  ADDING  THERETO 
SECTION  1549  TO  CHANGE  THE  OFFICIAL  SIDEWALK  WIDTH  ALONG  PORTIONS  OF 
OCEAN  AVENUE  BETWEEN  JUNIPERO  SERRA  BOULEVARD  AND  PHELAN  AVENUE: 
AND  MAKING  FINDINGS  PURSUANT  TO  THE  GENERAL  PLAN  AND  PLANNING  CODE 
SECTION  101.1. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference 
herein  as  though  fully  set  forth  the  findings  made  by  the  Planning  Commission  on  July  20, 
2000,  in  Resolution  No.  15927,  a  copy  of  which  is  in  the  Clerk  of  the  Board  of  Supen/isors' 
File  No.       Q01535         which  stated  that  the  actions  contemplated  herein  are  consistent 
with  the  General  Plan  and  Eight  Priority  Policies  of  Planning  Code  Section  101.1. 

Section  2.  In  accordance  with  the  Department  of  Public  Works'  Order  No.  172,  515,  a 

copy  of  which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.     001535  .  Board  of 

Supervisors  Ordinance  No.  1061 ,  entitled  'Regulating  the  Width  of  Sidewalks",  a  copy  of 
which  is  in  the  Clerk  of  the  Board  of  Supervisors'  File  No.       001535         is  hereby 
amended  by  adding  thereto  new  sections  to  read  as  follows: 

SECTION  1549.  In  connection  with  the  MUNI  K  Line  replacement  and  tne 
Ocean  Avenue  Streetscape  Improvement  Project,  portions  of  the  sidewalk  along  Ocean 
Avenue  between  Junipero  Serra  Boulevard  and  Phelan  Avenue  shall  be  changed  as  shown  in 
the  Department  of  Public  Works  drawings  labeled  Q-20-51 6  through  Q-20-534,  copies  of 
which  are  in  the  Clerk  of  the  Board  of  Supervisors'  File  Nqjqq^^^,. 
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RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


HARLAN  L.  KELLY,  JR.  [ 
Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE 
City  Attorney 


iN  D.  MALAMUT 
puty  City  Attorney 


DESCRIPTION  APPROVED  BY: 
DEPARTMENT  OF  PUBLIC  WORKS 


(M 


(/ 

KATHRYN  HOW 
City  Engineer 
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Ordinance 


File  Number: 


001535 


Date  Passed: 


Ordinance  amending  Ordinance  No.  1061  entitled  "Regulating  tiie  Width  of  Sidewalks"  in  connection 
with  the  MUNI  K  Line  Replacement  and  the  Ocean  Avenue  Streetscape  Improvement  Project  by 
adding  thereto  Section  1549  to  change  the  official  sidewall<  width  along  portions  of  Ocean  Avenue 
between  Junipero  Serra  Boulevard  and  Phelan  Avenue;  and  making  findings  pursuant  to  the  General 
Plan  and  Planning  Code  Section  101.1. 


October  2,  2000  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

October  10,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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Primed  at  9:05  .A-^f  on  lO/U/OO 


File  No.  001535  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  10,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  g  0  2000 
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001598 


ORDINANCE  NO.  '^^'OC 


[Location  of  Signs] 

AMENDING  SECTION  42  OF  THE  SAN  FRANCISCO  TRAFFIC  CODE.  REGARDING 
THE  LOCATION  OF  SIGNS. 

Note:  Deletions  are  shown  in  ({double  parentheses)) 
Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  Article  3  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by 
amending  Section  42  thereof  to  read  as  foilovi/s; 

SEC.  42.  SIGNS,  LOCATION  OF.  Where  parking  limitations  are  provided  for  in 
this  Code,  signs  shall  be  erected  and  maintained  not  more  than  200  feet  apait,  indicating 
by  legible  letters,  words  and  figures  the  hours  prescribed  for  said  parking  limitations  within 
■ICO  feet  on  either  side  of  the  sign,  except  thai  such  signs  need  not  be  placed  \\\\v.\r\  ine 
boundaries  of  the  grounds  of  a  public  institution,  provided  signs  stating  tne  parking 
limitations  within  such  boundaries  are  erected  at  each  entrance  to  the  gr'-:unds  of  such 
public  institution  ((,  and  further  excepted  that  signs  prohibiting  parking  to  facilitate  street 
cleaning  need  only  be  erected  at  a  frequency  of  one  per  block)). 

APPROVED  AS  TO  FORM: 

LOUISE  i-!.  RENNE,  City  Attorney  RECOMMENDED: 
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NOV  2  1  2GG3 
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City  and  County  of  San  Francisco  i  Dr.  cariton  b  "oodiett  piace 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       001598  Date  Passed: 

Ordinance  amending  Section  42  of  the  San  Francisco  Traffic  Code,  regarding  the  location  of  signs. 


October  2,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufinan,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

October  10,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ainmiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco  1  Printed  at  9:05  AM  on  10/11/00 


File  No.  001598  I  hereby  certify  that  the  fore^oin^  Ordinance 

was  FINALLY  PASSFD  on  October  10,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  0  2000 


Jean  Lum 


Acting  Clerk  of  the  Board 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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ORDINANCE  NO.  ^  'OO 

RO^?00014 
SA#03 


APPROPRIATING  $157,500,000  OF  PROCEEDS  FROM  LEASE  REVENUE  BONDS  TO 
FUND  THE  MOSCONE  CENTER  EXPANSION  PROJECT  FOR  THE  DEPARTMENT  OF 
ADMINISTRATIVE  SERVICES  FOR  FISCAL  YEAR  2000-2001. 


Be  it  ordained  by  the  people  of  tlie  City  and  County  of  San  Francisco: 


Section  1. 

Department 
and  Number 


Fund 

3C-MCF-MCF 
Moscone  Conven- 
tion Center  Fund 

Funding  Sources 


800-80151 
(930002) 

Funding  Uses 


Project 

CCF105 


060-06700 

(930002) 

070-07000 
(930002) 

075-0761 1 
(930002) 


Funds  are  hereby  appropriated  for  FY  2000-2001  as  follows: 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

CFM01 

Convention  Facilities 


Proceeds  from  Lease  Revenue 
Bonds 


IVloscone  Expansion  Project- 
Phase 

BIdg.,  Structures  and  Improve- 
ment Project 

Debt  Service 


Costs  of  Issuance 


Total 


MAYOR 

Supervisor  Newsom 
BOARD  OF  SUPERVISORS 


Debit 

Program 

BGP 

Moscone  Expansion  Project 


$157,500,000 


$157,500.000  _^ 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


BY: 


DEPUTY  CITY  ATTORNEY) 


n\excel\appro\70sa#03 
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City  and  County  of  San  Francisco  i  or  cariion's  cSliien  piie* 
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San  Francisco,  CA  94l02-46<9 


File  Number:       001675  Date  Passed: 

Ordinance  appropriating  $157,500,000  of  proceeds  from  Lease  Revenue  Bonds  to  fund  the  Mosccne 
Center  Expansion  Project  for  the  Department  of  Administrative  Services  for  fiscal  year  2000-2001 . 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Biennan,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 

October  16,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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Pritaed  at  8:26  AM  on  10/17A>0 


File  No.  00 1 675  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  16, 2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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ORDINANCE  NO.     ^       '  OO 


[Moscone  Expansion  Project  Financing] 

APPROVING  THE  ISSUANCE  OF  LEASE  REVENUE  BONDS  OF  THE  CITY  AND  COUNTY 
OF  SAN  FRANCISCO  FINANCE  CORPORATION;  APPROVING  THE  EXECUTION  AND 
DELIVERY  OF  A  SITE  LEASE  BETWEEN  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO, 
AS  LESSOR,  AND  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FINANCE 
CORPORATION.  AS  LESSEE;  APPROVING  THE  EXECUTION  AND  DELIVERY  OF  A 
PROJECT  LEASE  BETWEEN  THE  CORPORATION,  AS  LESSOR,  AND  THE  CITY,  AS 
LESSEE;  RATIFYING  PREVIOUS  ACTIONS  TAKEN  IN  CONNECTION  WITH  THE 
FOREGOING  MATTERS;  AND  AUTHORIZING  THE  TAKING  OF  APPROPRIATE  ACTIONS 
IN  CONNECTION  THEREWITH. 

Be  it  ORDAINED  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  "Board  of  Supervisors")  hereby  finds  and  declares  as  follows: 

A.  The  voters  of  the  City  and  County  of  San  Francisco  (the  'Oity")  have  approved 
the  lease  financing  of  an  expansion  of  the  Moscone  Convention  Center  (the  "Project") 
through  the  issuance  of  lease  revenue  bonds  in  an  aggregate  principal  amount  not  to  exceed 
$157,500,000;  and, 

B.  The  City  and  County  of  San  Francisco  Finance  Corporation  (the  Corporation"), 
a  California  nonprofit  public  benefit  corporation,  has  been  formed,  among  other  purposes,  to 
facilitate  lease  financings  for  the  City;  and, 

C.  The  Corporation  desires  to  issue  one  or  more  series  of  bonds  (the  '  Bends")  in 
an  aggregate  principal  amount  not  to  exceed  $1 57,500,000  to  finance  the  Project:  and. 

D.  In  connection  with  the  issuance  of  the  Bonds,  the  City  shall  enter  into  a  site 
lease  (the  "Site  Lease")  with  the  Corporation,  whereby  the  Site,  as  defined  in  the  Site  Lease, 
shall  be  leased  to  the  Corporation;  and,  DOCUMENTS  DEPT. 
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E.  The  Corporation  shall  lease  the  Site  (and  the  Facilities)  back  to  the  City 
pursuant  to  a  project  lease  (the  "Project  Lease");  and, 

F.  The  City  Planning  Commission  initiated,  reviewed  and  adopted  the  appropriate 
environmental  analysis  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA")  (Public 
Resources  Code  Sections  21000  et  seq.)  and  the  State  CEQA  Guidelines  (14  Cal.  Admin. 
Code  Sections  15000  et  seq.);  and, 

G.  The  City  Planning  Commission  has  determined  that  the  Project  is  consistent 
\N\th  the  Eight  Priority  Policies  under  Planning  Code  Section  101.0. 

Section  2.  Approval  of  Site  Lease.  The  Board  of  Supervisors  hereby  approves  the 
form  of  the  Site  Lease,  by  and  between  the  City,  as  lessor,  and  the  Corporation,  as  lessee,  a 

copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  QQ^^^^  

The  Mayor  of  the  City,  or  his  designee,  (the  "Mayor")  is  hereby  authorized  to  execute  the  Site 
Lease,  and  the  Clerk  of  the  Board  of  Supervisors,  or  her  designee,  (the  "Clerk")  is  hereby 
authorized  to  attest  and  affix  the  seal  of  the  City  on  the  Site  Lease,  in  substantially  the  form 
presented  to  this  Board  of  Supervisors,  with  such  modifications,  changes,  or  additions  as  the 
Mayor  may  make  or  approve  in  accordance  with  Section  4  hereof. 

Section  3.     Approval  of  Project  Lease.  The  Board  of  Supervisors  hereby  approves 
the  form  of  the  Project  Lease  between  the  Corporation,  as  lessor,  and  the  City,  as  lessee,  a 
copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Q0i669 
The  Mayor  is  hereby  authorized  to  execute  the  Project  Lease,  and  the  Clerk  is  hereby 
authorized  to  attest  and  affix  the  seal  of  the  City  on  the  Project  Lease,  in  substantially  the 
form  presented  to  the  Board  of  Supervisors,  with  such  modifications,  changes,  or  additions  as 
the  Mayor  may  make  or  approve  in  accordance  with  Section  4  hereof. 

Section  4.  Modification,  Changes  and  Additions.  The  Mayor  is  hereby  authorized  to 
approve  and  make  such  modifications,  changes  or  additions  to  the  Project  Lease  and  the  Site 

MAYOR  WILLIE  L.  BROWN,  JR. 
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Lease,  upon  consultation  with  the  City  Attorney  of  the  City  (the  "City  Attorney"),  as  may  be 
necessary  or  desirable  in  the  interests  of  the  City,  and  which  changes  do  not  materially 
increase  the  obligations  of  the  City  under  the  Project  Lease  and  the  Site  Lease,  such 
approval  to  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Mayor  and  the 
Clerk. 

Section  5.     Approval  of  Issuance  of  Bonds.  The  Board  of  Supervisors  hereby 
approves  the  issuance  by  the  Corporation  of  not  to  exceed  S1 57,500,000  aggregate  principal 
amount  of  Bonds  to  be  primarily  secured  by  base  rental  payments  to  be  made  by  the  City 
pursuant  to  the  Project  Lease,  provided,  however  that  in  no  event  shall  the  interest  rate  on 
the  Bonds  exceed  12%. 

Section  6.     Additional  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the 
Clerk  of  the  Board  of  Supervisors  and  the  other  officers  of  the  City  and  their  duly  authorized 
deputies  and  agents  are  hereby  authorized,  jointly  and  severally,  to  execute  and  deliver  such 
certificates  (including  any  continuing  disclosure  certificate  or  agreement  vyhich  may  be 
hereafter  required  for  the  Bonds),  requests  or  other  documents,  including,  but  not  limited  to, 
certificates  relating  to  the  official  statement  for  the  Bonds  in  preliminary  or  final  form  or  to 
other  offering  material  relating  to  the  Bonds,  bond  purchase  contracts  and  certificates  and 
documents  (including  any  agreements  to  indemnify  approved  by  the  City  Attorney)  relating  to 
obtaining  title  insurance  and  bond  insurance  or  other  types  of  credit  enhancement  for  the 
Bonds,  as  they  may  deem  necessary  or  desirable  to  facilitate  the  execution  and  delivery  by 
the  City  of  the  Project  Lease  and  the  Site  Lease  and  the  consum.mation  of  the  financing 
contemplated  thereby,  and  to  otherwise  carry  out  the  provisions  of  this  Ordinance. 

Section  7.  Ratification.  All  actions  authorized  and  directed  by  this  Ordinance  and 
heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board  of  Supen/isors. 


/// 
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Section  8.  Imnnediate  Effect.  Pursuant  to  Section  2.1 05  of  the  City's  Charter,  this 
Ordinance  shall  take  effect  immediately. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE 
City  Attorney 


MAYOR  WILLIE  L  BROWN,  JR. 
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Ordinance 


File  Number: 


001669 


Date  Passed: 


Ordinance  approving  the  issuance  of  Lease  Revenue  Bonds  of  the  City  and  County  of  San  Francisco 
Finance  Corporation;  approving  the  execution  and  delivery  of  a  site  lease  between  the  City  and 
County  of  San  Francisco,  as  lessor,  and  the  City  and  County  of  San  Francisco  Finance  Corporation, 
as  lessee;  approving  the  execution  and  delivery  of  a  project  lease  between  the  Corporation,  as  lessor, 
and  the  City,  as  lessee;  ratifying  previous  actions  taken  in  connection  with  the  foregoing  matters;  and 
authorizing  the  taking  of  appropriate  actions  in  connection  therewith. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000  Board  of  Supei-visors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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FILE  NO.        000950   QOCUMEN'^S  ^ORDINANCE  NO.  ^^^-Q^ 

NOV  3  0  2000 

[Restricting  Access  to  Firearms  Dealer^^^  pR/\NClSCO 

AMENDING  ARTICLE  9  OF  THE  SAN  CE  CODE  BY  AMENDING 

SECTION  613.1  BY  ADDING  A  DEFINITION  OF  "FIREARM  CAPABLE  OF  BEING 
CONCEALED  UPON  THE  PERSON,"  AMENDING  SECTION  613.10  TO  REQUIRE 
LICENSED  FIREARMS  DEALERS  TO  POST  NOTICES  PROHIBITING  ENTRY  BY 
PERSONS  BARRED  FROM  PURCHASING  OR  POSSESSING  FIREARMS  PURSUANT  TO 
STATE  LAW,  AND  ADDING  A  NEW  SECTION  613.10-3  TO  PREVENT  PERSONS  BARRED 
FROM  PURCHASING  OR  POSSESSING  FIREARMS  UNDER  STATE  LAW  FROM 
ENTERING  THE  PREMISES  OF  LICENSED  FIREARM  DEALERS. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Article  9  of  the  San  Francisco  Police  Code  is  hereby  amended  by  amending 

Section  613.1,  to  read  as  follows: 

SEC.  613.1  DEFINITIONS,  (a)  "Firearm"  shall  mean  any  device,  designed  to  be  used 

as  a  weapon  or  modified  to  be  used  as  a  weapon,  that  expels  a  projectile  by  the  force  of  an 

explosion  or  other  form  of  combustion. 

(b)  "Firearm  ammunition"  shall  mean  any  cartridge  or  encasement  containing  a 
bullet  or  projectile,  propellent  or  explosive  charge,  and  a  primer  which  is  used  in  the  operation 
of  a  firearm.  j 

(c)  "Firearm  ammunition  component"  shall  mean  any  cartridge  or  encasement, 
bullet  or  projectile,  primer  or  propellent  or  explosive  material  used  in  the  manufacture  of 
ammunition.  j 

(d)  "Firearm  capable  of  being  concealed  upon  the  person"  shall  mean  any  such' 
firearm  as  defined  in  California  Penal  Code  Section  12001(a) 

((d))(e)  "Transfer"  shall  include,  but  shall  not  be  limited  to,  the  redemption  of  a  pawned 
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or  pledged  firearm  by  any  individual  including  the  individual  who  pawned  or  pledged  the 
firearm. 

(((e)))£Q)      "Saturday  night  special"  shall  mean  any  of  the  following: 

(1)  A  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person,  as 
those  terms  are  defined  in  California  Penal  Code  Section  12001(a),  which  contains  a  frame, 
barrel,  breechblock,  cylinder  or  slide  that  is  not  completely  fabricated  of  heat-treated  carbon 
steel,  forged  alloy,  or  other  material  of  equal  or  higher  tensile  strength. 

(2)  A  semiautomatic  pistol  which: 

(a)  Is  not  originally  equipped  by  the  manufacturer  with  a  locked-breech  action;  and 

(b)  Is  chambered  for  cartridges  developing  maximum  permissible  breech  pressures 
above  24,100  Copper  Units  of  Pressure  as  standardized  by  the  Sporting  Arms  and 
Ammunition  Manufacturers  Institute. 

(c)  For  purposes  of  this  Subsection  (2),  "semiautomatic  pistol"  shall  mean  a  firearm, 
as  defined  in  California  Penal  Code  Section  12001(b),  which  is  designed  to  be  held  and  fired 
with  one  hand,  and  which  does  the  following  upon  discharge:  (i)  fires  the  cartridge  in  the 
chamber;  (ii)  ejects  the  fired  cartridge  case;  and  (iii)  loads  a  cartridge  from  the  magazine  into 
the  chamber.  "Semiautomatic  pistol"  shall  not  include  any  assault  weapon  designated  in 
California  Penal  Code  Section  12276. 

(3)  A  pistol,  revolver,  or  firearm  capable  of  being  concealed  upon  the  person,  as 
those  terms  are  defined  in  California  Penal  Code  Section  12001(a),  which: 

(a)  Uses  an  action  mechanism  which  is  substantially  identical  in  design  to  any 
action  mechanism  manufactured  in  or  before  1989  that  was  originally  chambered  for  rimfire 
ammunition  developing  maximum  permissible  breech  pressures  below  19,000  Copper  Units 
of  Pressure  as  standardized  by  the  Sporting  Arms  and  Ammunition  Manufacturers  Institute; 
and 
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(b)  Is  chambered  to  fire  either  centerfire  ammunition  or  rimfire  ammunition 
developing  maximum  permissible  breech  pressures  above  19,000  Copper  Units  of  Pressure 
as  standardized  by  the  Sporting  Arms  and  Ammunition  Manufacturers  Institute;  and  | 

(c)  Is  not  originally  equipped  by  the  manufacturer  with  a  nondetachable  safety 
guard  surrounding  the  trigger;  or 

(d)  If  rimfire,  is  equipped  with  a  barrel  of  less  than  20  bore  diameters  in  overall 
length  protruding  from  the  frame.  j 

"Saturday  night  special"  does  not  include  any  of  the  following: 

(1)  Any  pistol  which  is  an  antique  or  relic  firearm  or  other  weapon  falling  within  the 
specifications  of  Paragraphs  (5),  (7)  and  (8)  of  Subsection  (b)  of  California  Penal  Code 
Section  12020;  or 

(2)  Any  pistol  for  which  the  propelling  force  is  classified  as  pneumatic,  that  is,  of.  or 
related  to,  compressed  air  or  any  other  gases  not  directly  produced  by  combustion;  or 

(3)  Children's  pop  guns  or  toys;  or 

(4)  An  "unconventional  pistol"  as  defined  in  California  Penal  Code  Section 
12020(c)(12);  or 

(5)  Any  pistol  which  has  been  modified  to  either  render  it  permanently  inoperable  or 
permanently  make  it  a  device  no  longer  classified  as  a  "Saturday  night  special."  j 

(((0))  Is)       "Ultracompact  firearm"  shall  mean  any  pistol,  revolver,  handgun  or  other  ■ 
firearm  that  is  6.75  inches  or  less  in  length  or  4.5  inches  or  less  in  height,  measured  with  the 
magazine  detached. 

Section  2.  Article  9  of  the  San  Francisco  Police  Code  is  hereby  amended  by 
amending  Section  613.10  to  read  as  follows: 

SEC.  613.10.  LICENSE  —  CONDITIONS.  In  addition  to  all  other  requirements  and 
conditions  stated  in  this  Article,  each  license  shall  be  subject  to  all  of  the  following  conditions. 
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the  breach  of  any  of  which  shall  be  sufficient  cause  for  revocation  of  the  license  by  the  Chiel 
of  Police: 

(a)  The  business  shall  be  carried  on  only  in  the  building  located  at  the  street 
address  shown  on  the  license. 

(b)  The  licensee  shall  comply  with  Sections  12073,  12074,  12076,  12077  and 
12082  of  the  California  Penal  Code,  to  the  extent  that  the  provisions  remain  in  effect. 

(c)  The  licensee  shall  not  deliver  any  pistol  or  revolver  to  a  purchaser  earlier  than 
15  days  after  the  application  for  the  purchase,  lease  or  transfer,  unless  otherwise  provided  by 
State  or  federal  law. 

(d)  The  licensee  shall  not  deliver  any  firearm  to  a  purchaser,  lessee  or  other 
transferee  unless  the  firearm  is  unloaded  and  securely  wrapped  or  unloaded  in  a  locked 
container. 

(e)  The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearm 
ammunition  component  to  a  purchaser,  lessee  or  other  transferee  unless  the  purchaser, 
lessee  or  other  transferee  is  personally  known  to  the  seller  or  presents  clear  evidence  of  his 
or  her  identity  and  age  to  the  seller.  As  used  in  this  Section,  "clear  evidence  of  his  or  her 
identity  and  age"  includes,  but  is  not  limited  to,  a  motor  vehicle  operator's  license,  a  State 
identification  card,  an  armed  forces  identification  card,  an  employment  identification  card 
which  contains  the  bearer's  signature  and  photograph,  or  any  similar  documentation  which 
provides  the  seller  reasonable  assurance  of  the  identity  and  age  of  the  purchaser. 

(f)  The  licensee  shall  not  display  in  any  part  of  the  premises  where  it  can  be  readily 
seen  from  outside  the  premises,  any  firearm,  firearm  ammunition  or  imitation  thereof,  or 
placard  advertising  the  sale  or  other  transfer  thereof,  other  than  a  sign  identifying  the  name  o1 
the  business. 

(g)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  without  also 
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selling  or  otherwise  providing  with  each  firearm  a  trigger  lock  or  sinnilar  device  approved  by, 
the  Chief  of  Police  that  is  designed  to  prevent  the  unintentional  discharge  of  the  firearm.  | 

(h)  The  licensee  shall  not  sell,  lease  or  othen//ise  transfer  any  firearm  without 
affixing  to  each  firearm,  or  sealed  package  containing  a  firearm,  a  warning  label  stating  the 
following  in  not  less  than  14  point  type:  IF  YOU  LEAVE  A  LOADED  FIREARM  WHERE  A 
CHILD  OBTAINS  AND  IMPROPERLY  USES  IT,  YOU  MAY  BE  FINED  OR  SENT  TO 
PRISON,  AND  YOU  MAY  BE  LIABLE  FOR  CIVIL  DAMAGES.  j 

(i)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 
ammunition  clip  or  magazine  that  has  the  capacity  to  contain  more  than  10  rounds  of 
ammunition.  j 

(j)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  to  any  person  any 
ammunition  that: 

(1)  Serves  no  sporting  purpose;  | 

(2)  Is  designed  to  expand  upon  impact  and  utilize  the  jacket,  shot  or  materials 
embedded  within  the  jacket  or  shot  to  project  or  disperse  barbs  or  other  objects  that  are 
intended  to  increase  the  damage  to  a  human  body  or  other  target  (including,  but  not  limited  to. 
Winchester  Black  Talon,  Speer  Gold  Dot,  Federal  Hydra-Shok,  Hornady  XTP.  Eldorado 
Starfire,  Hollow  Point  Ammunition  and  Remington  Golden  Sabre  ammunition;  or 

(3)  Is  designed  to  fragment  upon  impact  (including,  but  not  limited  to,  Black  Rhino 
bullets  and  Glaser  Safety  Slugs) 

This  subsection  does  not  apply  to  conventional  hollow-point  ammunition  with  a  solid 
lead  core  when  the  purchase  is  made  for  official  law  enforcement  purposes  and  the  purchaser 
is  authorized  to  make  such  a  purchase  by  the  director  of  a  public  law  enforcement  agency 
such  as  the  Chief  of  the  San  Francisco  Police  Department  or  the  Shenff  of  the  City  and 
County  of  San  Francisco. 
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(k)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  to  any  person 
under  the  age  of  18  years,  and  shall  not  sell,  lease  or  otherwise  transfer  any  pistol,  revolver, 
or  firearm  capable  of  being  concealed  upon  the  person  to  any  person  under  the  age  of  21 . 

(I)  The  licensee  shall  not  sell,  lease  or  othenA^ise  transfer  any  firearm  ammunition  to 
any  person  under  the  age  of  18  years,  and  shall  not  sell,  lease  or  otherwise  transfer  any 
ammunition  capable  of  being  used  in  a  pistol,  revolver,  or  firearm  capable  of  being  concealed 
upon  the  person  to  any  person  under  the  age  of  21 . 

(m)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  firearm  to  any  person 
whom  the  licensee  has  reason  to  believe  is  within  any  of  the  classes  prohibited  by  California 
Penal  Code  Sections  12021  or  12021.1  or  California  Welfare  and  Institutions  Code  Sections 
8100  or  8103. 

(n)  The  licensee  shall  post  within  the  licensee's  premises  a  notice  explaining  the 
age  restrictions  set  forth  in  Subsections  ((0)))  and))  (k)  and  (I)  above.  The  posted  notice  shall 
be  in  a  conspicuous  location  and  shall  have  lettering  of  sufficient  size  such  that  the  notice  can 
easily  and  clearly  be  seen  by  all  prospective  purchasers  of  firearms  and  firearm  ammunition. 

(o)  The  licensee  shall  not  deliver  any  firearm,  firearm  ammunition,  or  firearm 
ammunition  component  to  a  purchaser,  lessee  or  other  transferee  whom  the  licensee  knows 
or  has  reason  to  believe  is  attempting  to  transfer  (1)  on  behalf  of  another  person,  or  (2)  with 
the  intent  to  avoid  any  restriction  on  transfers  under  this  Article,  or  State  or  federal  law. 

(p)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  "Saturday  night 
special." 

(q)  The  licensee  shall  not  sell,  lease  or  otherwise  transfer  any  ultracompact  firearm 
except  as  authorized  by  section  613.10-2. 

(r)  The  licensee  shall  compiv  with  the  requirements  of  Section  613.10-3  and  shall, 
in  addition  post  the  appropriate  notice  or  notices,  as  specified  below,  in  a  conspicuous 
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location  at  the  entrance  of  the  licensee's  premises  {p[^\\\^  ^^^^(^Xo  the  separate  room  or 
enclosure  pursuant  to  Section  613.10-3(c)).  Such  notice  shall  be  in  36  point  type  block  letters 
In  black  ink  on  a  white  background. 

(1 )  Licensees  that  sell,  lease  or  otherwise  transfer  firearms,  other  than  firearms 
capable  of  being  concealed  on  the  person,  shall  post  a  notice  at  the  entrance  to  the  premises 
(or  at  the  entrance  to  the  separate  room  or  enclosure  pursuant  to  Section  613.10-3(c))  stating 
the  following:  "THE  SAN  FRANCISCO  POLICE  CODE  REQUIRES  THAT  FIREARMS  j 
DEALERS  PROHIBIT  ENTRY  BY  PERSONS  UNDER  AGE  18,  AND  FURTHER  PROHIBITS 
ENTRY  BY  (1)  PERSONS  CONVICTED  OF  A  VIOLENT  OFFENSE  WHO  ARE 
PROHIBITED  FROM  POSSESSING  FIREARMS  PURSUANT  TO  CALIFORNIA  PENAL 
CODE  SECTIONS  12021  OR  12021.1:  AND  (2)  PERSONS  WHO  ARE  CURRENTLY 
PROHIBITED  FROM  POSSESSING  FIREARMS  BECAUSE  THEY  HAVE  BEEN 
AJUDICATED  AS  MENTALLY  DISORDERED.  NOT  GUILTY  BY  REASON  OF  INSANITY 
OR  INCOMPETENT  TO  STAND  TRIAL." 

(2)  Licensees  that  sell,  lease  or  otherwise  transfer  firearms  capable  of  being  concealed 
on  the  person  shall  post  a  notice  at  the  entrance  to  the  premises  (or  at  the  entrance  to  the 
separate  room  or  enclosure  containing  such  firearms  pursuant  to  Section  613.10-3(c))  stating 
the  following:  "THE  SAN  FRANCISCO  POLICE  CODE  REQUIRES  THAT  FIREARMS  | 
DEALERS  PROHIBIT  ENTRY  BY  PERSONS  UNDER  AGE  21 .  AND  FURTHER  PROHIBITS 
ENTRY  BY  (1 )  PERSONS  CONVICTED  OF  A  VIOLENT  OFFENSE  WHO  ARE 
PROHIBITED  FROM  POSSESSING  FIREARMS  PURSUANT  TO  CALIFORNIA  PENAL 
CODE  SECTIONS  12021  OR  12021.1 :  AND  (2)  PERSONS  WHO  ARE  CURRENTLY 
PROHIBITED  FROM  POSSESSING  FIREARMS  BECAUSE  THEY  HAVE  BEEN 
AJUDICATED  AS  MENTALLY  DISORDERED.  NOT  GUILTY  BY  REASON  OF  INSANITY 
OR  INCOMPETENT  TO  STAND  TRIAD." 
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(3)  Licensees  that  sell,  lease  or  otherwise  transfer  firearms  capable  of  being 
concealed  on  the  person,  but  who  keep  such  firearms  in  a  separate  room  or  enclosure  in 
accordance  with  Section  613.10-3(c)  shall  post  the  notice  required  by  paragraph  (1)  at  the 
entrance  to  the  premises  or  separate  room  or  enclosure  containing  firearms  that  are  not 
capable  of  being  concealed  on  the  person,  and  shall  post  the  notice  reauired  by  paragraph  (2) 
at  the  entrance  to  the  separate  room  or  enclosure  containing  firearms  capable  of  being 
concealed  on  the  person. 

Any  license  issued  pursuant  to  this  Article  shall  be  subject  to  such  additional  conditions 
as  the  Chief  of  Police  finds  are  reasonably  related  to  the  purpose  of  this  Article. 

Section  3.  Article  9  of  the  San  Francisco  Police  Code  is  hereby  amended  by  adding 
Section  613.10-3,  to  read  as  follows: 

SEC.  613.10-3.  Persons  Prohibited  from  Purchasing  Firearms  Not  Permitted  on 
Licensees'  Premises,  (a)  No  person  who  is  prohibited  from  possessing  or  purchasing 
firearms  pursuant  to  California  Penal  Code  Sections  12021  or  12021.1  or  Subsections  (a),  (b). 
(c)  or  (d)  of  California  Welfare  and  Institutions  Code  Sections  8103  shall  enter  into  any  place 
of  business  that  is  licensed  pursuant  to  this  Article  to  engage  in  the  business  of  selling, 
leasing  or  otherwise  transferring  firearms  and  which  displays  the  notices  required  by  Section 
613.10(r).  except  in  accordance  with  paragraph  (c)  of  this  Section. 

(b)  (1 )  No  person  licensed  pursuant  to  this  Article  to  sell,  lease  or  othenA/ise  transfer 
firearms  shall  permit  the  entry  onto  the  premises  that  are  the  subiect  of  the  license  by  any 
person  who  the  licensee  knows  or  has  reason  to  know  is  prohibited  from  possessing  or 
purchasing  firearms  pursuant  to  California  Penal  Code  Sections  12021  or  12021.1.  or 
Subsections  (a),  (b).  (c)  or  (d)  of  California  Welfare  and  Institutions  Code  Section  8103. 
except  in  accordance  with  paragraph  (c)  of  this  Section. 
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(2)  No  person  licensed  pursuant  to  this  Article  to  sell,  lease  or  otherwise  transfer 
firearms  shall  permit  the  entry  onto  the  premises  that  are  the  subject  of  the  license  by  any 
person  under  18  years  of  age  except  in  accordance  with  paragraph  (c)  of  this  section.  No 
person  licensed  pursuant  to  this  Article  to  sell,  lease  or  otherwise  transfer  firearms  and  who 
keeps  or  displays  for  sale,  lease  or  other  transfer  firearms  capable  of  being  concealed  on  the 
person  shall  permit  the  entry  onto  the  premises  that  are  the  subject  of  the  license  by  any 
person  under  21  years  of  age,  except  in  accordance  with  paragraph  (c)  of  this  section. 

(3)  The  licensee  and  any  of  his  or  her  agents,  employees  or  other  persons  acting 
under  the  licensee's  authority  shall  be  responsible  for  reguiring  clear  evidence  of  age  and 
identity  of  persons  to  preyent  the  entry  of  persons  not  permitted  to  purchase  a  firearm  under 
state  law  by  reason  of  age.  Clear  evidence  of  age  and  identity  includes,  but  is  not  limited  to.  a 
motor  yehicle  operator's  license,  a  State  identification  card,  an  armed  forces  identification 
card,  or  an  employment  identification  card  which  contains  the  bearer's  signature,  photograph 


and  age,  or  any  similar  documentation  which  provides  reasonable  assurance  of  the  identity 
and  age  of  the  individual. 

(c)      Exceptions.  (1 )  It  shall  not  be  a  violation  of  this  section  for  any  person  who  is 
otherwise  prohibited  pursuant  to  subsection  (a)  from  entering  or  being  present  on  the 
premises  to  enter  or  be  present  on  the  premises  if  the  firearms  and  related  accessohes 
(including,  but  not  limited  to.  ammunition,  ammunition  clips  and  holsters)  are  kept  or  displayed 


within  a  separate  room  or  enclosure  that  separates  such  firearms  and  related  accessories 
from  other  merchandise,  and  such  persons  are  excluded  from  the  separate  room  or 
enclosure. 

(2)  It  shall  not  be  a  violation  of  this  section  for  any  person  who  the  licensee  is 
otherwise  reguired  to  keep  from  entering  or  being  present  on  the  premises  pursuant  to  ' 
subsection  (b)  to  enter  or  be  present  on  the  premises  if  the  firearms  and  related  accessones 
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(including,  but  not  limited  to.  ammunition,  ammunition  clips  and  holsters)  are  kept  or  displayed 
within  a  separate  room  or  enclosure  that  separates  such  firearms  and  related  accessories 
from  other  merchandise,  and  such  persons  are  excluded  from  the  separate  room  or 
enclosure.  Where  a  licensee  keeps  or  displays  weapons  capable  of  being  concealed  on  the 
person  in  a  separate  room  or  enclosure  that  separates  such  firearms  and  related  accessories 
(including,  but  not  limited  to.  ammunition,  ammunition  clips  and  holsters)  from  other 
merchandise  (including  other  firearms),  it  shall  not  be  a  yiolation  of  this  section  for  persons  at 
least  18  years  old  but  less  than  21  years  old  to  enter  or  be  present  on  the  premises  if  such 
persons  are  excluded  from  the  separate  room  or  enclosure  containing  firearms  capable  of 
being  concealed  on  the  person. 

(d)      Penalty  for  violation.  (1 )  Any  person  who  is  prohibited  from  possessing  or 
purchasing  firearms  pursuant  to  California  Penal  Code  Sections  12021  or  12021.1  or 
Subsections  (a),  (b).  (c)  or  (d)  of  California  Welfare  and  Institutions  Code  Section  8103  and 
who  knowingly  enters  into  any  place  of  business  that  is  licensed  pursuant  to  this  Article  to 
engage  in  the  business  of  selling,  leasing  or  otherwise  transferring  firearms  in  yiolation  of 
subsection  (a)  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  licensee  or  other  person  acting  under  the  authority  of  a  licensee,  including, 
but  not  limited  to.  employees  or  agents  of  a  licensee,  who  knowingly  allows  a  person  to  enter 
the  licensee's  premises  in  yiolation  of  this  section  shall  be  guilty  of  a  misdemeanor. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 
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Ordinance  amending  Article  9  of  the  San  Francisco  Police  Code  by  amending  Section  513  1  by  adding 
a  definition  of  "firearm  capable  of  being  concealed  upon  the  person,"  amending  Section  613.10  to 
require  licensed  firearms  dealers  to  post  notices  prohibiting  entry  by  persons  barred  from  purchasing 
or  possessing  firearms  pursuant  to  State  law,  and  adding  a  new  Section  613.10-3  to  prevent  persons 
barred  from  purchasing  or  possessing  firearms  under  State  law  from  entering  the  premises  of  licensed 
firearm  dealers. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


DOCUMENTS  DEPT 


NOV  3  0  2::3 

SAN  FRANCrSCC 
PUBLIC  LIBRAPv 


City  and  County  of  San  Francisco 


1 


Printed  at  8:26  AM  on  10/1 '  00 


File  No.  000950  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  16,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


^   ^Gloria  L.  YoW^  (J) 
Clerk  of  the  Board 

Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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FILE  NO.  001309 


ORDINANCE  NO.  ^^3'00 


[Administrative  Code  Revision,  Chapter  24A,  Rent  Supplement  Program  Administration] 
AIVIENDING  ADIVIINISTRATIVE  CODE  CHAPTER  24A  "ADMINISTRATIVE  STRUCTURE 
LOCAL  RENT  SUPPLEIVIENT  PROGRAIVl  IN  THE  OFFICE  OF  MAYOR"  BY  AMENDING 
SECTIONS  24A.01  THROUGH  24A.21 :  TO  REFLECT  PRIOR  CONVERSION  OF  CITY 
ADIVilNISTRATIVE  OFFICER"  TO  "CITY  ADMINISTRATOR  IN  THE  CHARTER  AND 
CODES;"  TO  REFLECT  PRIOR  MUNICIPAL  CODE  CHANGES  REGARDING  FUNDING 
ALLOCATIONS  UNDER  BUSINESS  AND  TAX  REGULATIONS  CODE  ARTICLE  7  (  TAX 
ON  TRANSIENT  OCCUPANCY  OF  HOTEL  ROOMS");  TO  USE  THE  HUD  DEFINITION  OF 
LOW  INCOME  HOUSEHOLDS;  TO  SET  A  MAXIMUM  RENT  SUPPLEMENT  CONTRACT 
TERM  OF  10  YEARS,  WHICH  CAN  BE  RENEWED;  TO  PROVIDE  FOR 
DISCONTINUATION  OF  RENT  SUPPLEMENT  PAYMENTS  WHEN  30  PERCENT  OF  A 
TENANT'S  INCOME  IS  SUFFICIENT  TO  PAY  THE  FULL  RENT  PAYMENT  (INCREASED 
FROM  25  PERCENT  IN  THE  CURRENT  CODE);  TO  REFLECT  THE  RELATIONSHIP  OF 
THIS  CHAPTER  WITH  FEDERAL  AND  STATE  RELOCATION  STATUTES  AND 
REGULATIONS,  AND  WITH  UNITED  STATES  DISTRICT  COURT  ORDERS  AND 
AGREEMENTS  IN  CASE  NO.  C-69  324  SAW,  AND  TECHNICAL  CHANGES  INCLUDING 
RENUMBERING  AS  REQUIRED. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Chapter  24A  of  the  San  Francisco  Administrative  Code  "Administrative 
Structure  Local  Rent  Supplement  Program  in  the  Office  of  Mayor'  is  hereby  amended  by 
amending  Sections  24A.01  through  24A.21 ,  to  read  as  ^oljg^^y|y|^[\j-|-5  QE^^ 
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SEC.  24A.01 .  DEFINITIONS.  For  the  purposes  of  this  Chapter,  the  following  words 
and  phrases  are  defined  to  mean  and  include: 

(a)  "City"  means  City  and  County  of  San  Francisco. 

(b)  "Mayor"  means  the  Mayor  of  the  City  and  County  of  San  Francisco  or  ((an  officer 
of  the  office  of  the  Mayor))  a  designee  empowered  to  exercise  any  of  the  functions  of  the 
Mayor  under  this  Chapter. 

(c)  "Owner"  means  the  owner  or  lessee  or  designated  operator  of  real  property 
containing  standard  housing  located  within  the  City  and  County  of  San  Francisco. 

(d)  "Dilapidated  housing"  means  a  housing  unit  that  does  not  provide  safe  and 
adequate  shelter;  and  in  its  present  condition  endangers  the  health,  safety  or  well-being  of  the 
occupants.  Such  a  housing  unit  shall  have  one  or  more  critical  defects,  or  a  combination  of 
intermediate  defects  in  sufficient  number  or  extent  to  require  considerable  repair  or  rebuilding. 
Such  defects  may  involve  original  construction,  or  they  may  result  from  continued  neglect  or 
lack  of  repair  or  from  serious  damage  to  the  structure. 

(e)  "Displaced  by  governmental  action"  means  an  individual  or  ((family))  household, 
moved  or  to  be  moved  from  real  property  occupied  as  a  dwelling  unit  as  a  result  of  activities  in 
connection  with  a  public  improvement  or  development  program  carried  on  by  an  agency  of  the 
United  States  or  any  state  or  local  governmental  body  or  agency. 

(f)  "((Family))  Household"  means  two  or  more  persons  ((related  by  blood,  marriage, 
or  operation  of  law,))  who  occupy  the  same  dwelling  unit  and  share  income  and  common 
living  expenses. 

(g)  "((Physically  handicapped))  Disabled"  means  an  individual  who  has  a  ((physical 
impairment))  disability  which: 

(1 )      Is  expected  to  be  of  long  continued  and  indefinite  duration; 
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(2)  Substantially  impedes  his  or  her  ability  to  live  independently;  and 

(3)  Is  of  such  nature  that  his  or  her  ability  to  live  independently  could  be 
improved  by  more  suitable  housing  conditions. 

(h)  "Substandard  housing"  means  a  unit  which  is  either  dilapidated  as  defined  in 
Paragraph  (d)  of  this  Section,  or  does  not  have  one  of  the  following  plumbing  facilities: 

(1)  Hot  and  cold  piped  water  inside  the  unit; 

(2)  Usable  flush  toilet  inside  the  structure  for  the  exclusive  use  of  the 
occupants  of  the  unit;  or 

(3)  Usable  bathtub  or  shower  inside  the  structure  for  the  exclusive  use  of  the 
occupants  of  the  unit. 

(1)       "Elderly"  means  an  individual  62  years  of  age  or  over. 

(i)  "HUD"  means  the  United  States  Department  of  Housing  and  Urban 
Development. 

SEC.  24A.02.  ((TRANSFER))  ALLOCATION  OF  FUNDS  ((FROM  CHIEF 
ADMINISTRATIVE  OFFICER))  TO  MAYOR.  Pursuant  to  Section  515.01(b)(3)  of  ((Articie  7. 
Part  ill,  of  the))  San  Francisco  ((Municipal))  Business  and  Tax  Regulation  Code  Article  7 
("Tax  on  Transient  Occupancy  of  Hotel  Rooms"),  ((funds  specifically  allocated  and  set  aside 
to  the  Chief  Administrative  Officer  for  rent  supplement  programs  shall  be  transferred  by  said 
Chief  Administrative  Officer))  a  portion  of  hotel  tax  revenues  collected  by  the  City  are 
allocated  to  the  Office  of  Mayor  for  the  local  rent  supplement  program((,))  as  provided  ((for))  in 
this  Chapter. 

SEC.  24A.03.  AUTHORITY  OF  MAYOR  TO  EXECUTE  CONTRACTS.  The  Mayor  is 
hereby  authorized  to  contract  with  eligible  housing  owners  to  make  local  rent  supplement 
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payments  ((to  facilitate  temporary  relocations  of  qualified  tenants  with  respect  to  the  Verba 
Buena  Redevelopment  Project,  and  to  the  extent  necessary  to  comply  with  Federal  District 
Court  consent  order  dated  November  9,  1970,  to  facilitate  the  provisions  of  not  less  than 
1 ,500  new  or  rehabilitated  units  of  low-rent  housing  in  the  City  and  County  of  San  Francisco)). 
The  Mayor  is  further  authorized  to  lease  and  sublet  properties,  including  individual  standard 
dwelling  units,  for  utilization  therein  of  local  rent  supplements  and  to  enter  into  leases  with  the 
San  Francisco  Redevelopment  Agency  or  City  ((and  County))  sponsored  nonprofit 
corporations,  which  lease  may  contain  a  provision  that  the  monthly  rental  payments  not  be  in 
amounts  and  for  a  time  period  less  than  the  owner's  debt  service  obligation  against  that 
property.  The  Mayor  may  engage  in  these  transactions  in  order  to  compiv  with  federal  or 
state  relocation  reguirements.  or  in  order  to  comply  with  any  court  order  regarding  relocation 
reguirements,  or  as  otherwise  allowed  by  law. 

SEC.  24A.04.  PROVIDING  FOR  ADMINISTRATION  AND  EXPENDITURES 
RELATING  THERETO.  The  cost  of  administration  ((shall  not  exceed  30  percent))  of  the 
allocation  set  aside  pursuant  to  Section  515.01(b)(3)(E)  ((,  Article  7,  Part  III,  of  the))  of  San 
Francisco  ((Municipal))  Business  and  Tax  Regulation  Code  Article  7  ("Tax  on  Transient 
Occupancy  of  Hotel  Rooms"),  shall  not  exceed  8  percent. 

SEC.  24A.05.  SCOPE  OF  RENT  SUPPLEMENT  ASSISTANCE.  The  Mayor  may 
enter  into  a  rent  supplement  contract  with  ((the))  a  gualified  owner  ((of  specific  types))  of 
multifamily  housing  projects  for  payment  of  a  portion  of  the  rent  on  behalf  of  qualified  tenants. 
The  conditions  of  eligibility  for  such  a  contract  and  its  terms  are  specified  in  this  ((Part)) 
Chapter. 
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SEC.  24A.06.  PROJECTS  ELIGIBLE  FOR  BENEFITS  AND  AUTHORITY  OF 
MAYOR  TO  CONTRACT. 

(a)  Rent  supplement  payments  shall  be  available  for  furnished  and  unfurnished  0- 
bedroom  (studio)  and  1 -bedroom  units  renting  for  moderate  amounts  in  connection  with 
multifamily  projects  which  involve: 

(1)  New  construction; 

(2)  Rehabilitation  of  existing  structures; 

(3)  Existing  standard  dwelling  units  when  ((approved  by  Federal  District 
Court  or  when))  utilized  with  respect  to  ((temporary))  relocations  of  eligible  tenants;  and 

(4)  The  creation  of  standard  units  in  structures  previously  containing 
substandard  units. 

(b)  The  Mayor  is  authorized  to  make  rent  supplement  payments  with  respect  to 
projects  in  which  dwelling  units  do  not  contain  kitchen  facilities. 

(c)  The  Mayor  is  authorized  to  make  rent  supplement  payments  with  respect  to 
projects  containing  furnished  dwelling  units. 

(d)  The  Mayor  is  authorized  to  make  rent  supplement  payments  with  respect  to 
dwelling  units  concurrently  receiving  federal  rent  supplements  under  the  ((National))  United 
States  Housing  Act  of  1937((.  as  amended))  (42  U.S.C.  §^1437  etsep.). 


SEC.  24A.07.  ELIGIBLE  HOUSING  OWNER.  To  be  eligible  to  receive  rent 
supplement  payments,  the  owner  of  the  multifamily  project  may  be  a  nonprofit,  limited 
distribution,  or  a  profit  motivated  entity.  The  project  may  be  financed  by.  but  not  limited  to,  one 
of  the  following  ways: 

(a)      By  a  mortgage  under  any  section  of  the  ((National))  United  States  Housing  Act((, 
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as  amended,  including  but  not  limited  to  projects  financially  assisted  under  Section  236  of 
such  act)). 

(b)     By  federal  state  or  local  assistance  through  tax  exemptions  or  credits  if  the 
project  is  approved  by  the  Mayor  for  receiving  rent  supplement  payments. 

SEC.  24A.08.  QUALIFIED  TENANT. 

(a)  The  benefits  of  the  rent  supplement  payments  are  available  only  to  an  individual  or 
a  ((family))  household  renting  a  dwelling  unit  in  a  project  owned  by  an  eligible  housing  owner. 
To  qualify  for  such  benefits,  the  individual  or  ((family))  household  shall  meet  the  following 
requirements: 

(1)  Have  an  annual  income  below  the  maximum  amount  established  by  the 
Mayor,  which  amount  shall  not  be  higher  than  ((can  be  established  in  the  area  where  the 
property  is  located  for  occupancy  in  a  low-rent  public  housing  project  assisted  under  the 
United  States  Housing  Act  of  1937))  the  maximum  income  for  low-income  households  as 
determined  by  HUD  for  the  San  Francisco  Primary  Metropolitan  Statistical  Area,  adiusted  for 
household  size.  ((In  computing  a  tenant's  income  for  the  purpose  of  this  program,  $300  shall 
be  deducted  for  each  minor  person  who  is  a  member  of  the  immediate  family  of  the  tenant 
and  residing  with  the  tenant;  and  any  earnings  of  such  minor  shall  not  be  included  in 
computing  the  tenant's  income.)) 

(2)  Have  assets  not  exceeding  $5,000  ijn  a  case  involving  an  elderly 
individual  or  a  ((family))  household  whose  head  or  spouse  is  elderly  ((,  have  assets  not 
exceeding  $5,000.));  ol  (((3)  In  a  case  involving  other  than  the  elderly,))  have  assets  not 
exceeding  $2,000  in  a  case  involving  other  than  the  elderly;  and.. 

(((4)))  (3)      Be  one  of  the  following: 

(A)     An  individual  or  ((family))  household  displaced  by  governmental 
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action((.  )):  or, 

(B)  An  individual  who  is  62  years  of  age  or  over;  or  ((physically 
handicapped))  disabled((.)):  or, 

(C)  An  head  of  a  ((family))  household  who  is  or  whose  spouse  is  62 
years  of  age  or  over,  or  who  is  ((physically  handicapped))  disabled:  or. 

(D)  An  occupant  of  substandard  housing. 

(b)  For  the  purpose  of  this  Section,  income  shall  mean  total  annual  income 
consistent  with  policies  and  procedures  utilized  by  ((the  Department  of  Housing  and  Urban 
Development))  HUD  in  administering  the  ((F))federal  ((R))rent  ((S))supplement  ((P))erogram 
in  San  Francisco  pursuant  to  Section  8  of  the  United  States  Housing  Act  of  1 937  (or  pursuant 
to  anv  successor  program).  Total  annual  income  shall  mean  total  gross  income,  before  taxes 
and  other  deductions,  received  by  all  members  of  the  tenant's  household.  In  determining 
gross  income,  there  shall  be  included  all  wages,  social  security  payments,  retirement  benefits, 
military  and  veteran's  disability  payments,  unemployment  benefits,  welfare  benefits,  interest 
and  dividend  payments,  and  such  other  income  items  defined  as  total  annual  income  by  ((the 
Department  of  Housing  and  Urban  Development  in  its  occupancy  policies  and  procedures.)) 
HUD  for  its  rent  supplement((al))  program  ((,  which  are  incorporated  hereby  in  reference  as 
though  fully  set  forth))  (see.  Title  24  Code  of  Federal  Regulations.  Sections  5601  et  seq.V 

(c)  In  computing  household  income  for  the  purpose  of  this  Section,  the  follov;inq 
shall  be  observed: 

(1)  Anv  earnings  of  a  household  member  less  than  18  years  of  age  shall  be 
excluded  in  computing  the  household  income. 

(2)  The  Mayor  may  allow  special  deductions  from  total  gross  income  to  take 

into  account  expenses  incurred  as  a  result  of  disability  or  continuing  illness,  the  cost  of 

necessan/  child  care  while  a  wage  earner  of  the  household  is  at  work,  and  such  other 
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deductions  as  he  or  she  considers  appropriate. 

(((c)))  (d)      For  the  purpose  of  this  Section,  first  priority  for  occupancy  in  a  rent 
supplemented  unit  shall  be  granted  to  qualified  displacees  from  the  Yerba  Buena  Center 
Redevelopment  Project,  provided  they  make  timely  application. 

SEC.  24A.09.  CERTIFICATE  OF  ELIGIBILITY,  (((a)))  Upon  request  of  a  housing 
owner,  the  Mayor  will  review  for  eligibility  the  application  by  a  prospective  tenant  for  rent 
supplement  payments.  If  the  application  meets  the  requirements  of  ((Sections  24A.08  and 
24A.1 1))  this  Chapter,  the  Mayor  shall  issue  a  certificate  of  eligibility.  The  certificate  shall  state 
the  amount  of  rent  supplement  to  be  paid  monthly  by  the  City  ((and  County))  to  the  housing 
owner  on  behalf  of  the  qualified  tenant.  The  payment  shown  in  the  certificate  shall  not, 
regardless  of  the  tenant's  household  income,  exceed  70  percent  of  the  approved  rent  for  the 
unit.  No  certificate  of  eligibility  shall  be  issued  where  the  amount  of  rent  supplement  payment 
would  be  less  than  10  percent  of  such  approved  rent. 

SEC.  24A.10.  TERM  OF  CONTRACT.  The  rent  supplement  contract  shall  be  limited 
to  not  more  than  10  ((days))  years  from  the  date  of  the  first  payment  made  under  the  contract^ 
except  as  may  othen/vise  be  required  bv  court  order.  The  contract  may  be  renewed  subiect  to 
the  continued  eligibility  of  the  project  and  owner.  ((Such  contracts  are  to  be  extended  for 
additional  periods  with  the  consent  of  City  and  County's  Controller,  to  comply  with  the  Federal 
District  Court  consent  order  dated  November  9,  1970.)) 

((SEC.  24A.11.  MAXIMUM  ANNUAL  PROJECT  PAYMENTS  UNDER  CONTRACT. 

The  rent  supplement  contract  shall  state  the  maximum  dollar  amount  of  the  rent  supplement 
payment  for  any  one  year,  which  maximum  shall  not  exceed  the  amount  sufficient,  at  the  time 
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of  contract  execution  to  reduce  rents  in  all  of  the  units  covered  by  the  contract  to  an  average 
of  $60  per  unit  per  month,  plus  a  10  percent  contingency  allowance.)) 


SEC.  ((24A.12))  24A.11.  MAXIMUM  PAYMENTS  UNDER  CONTRACT  FOR  EACH 
TENANT. 

(((a)  Subject  to  the  limitations  of  Section  24A.1 1  regarding  maximum  annual  project 
payments,  t))  The  rent  supplement  contract  shall  provide  that  the  payment  on  behalf  of  a 
qualified  tenant  shall  be  ((that  amount  by  which))  the  difference  between  the  rent  approved 
by  the  Mayor  for  the  unit  and  the  greater  of:  (a.)  ((exceeds  1 1  A))  30  percent  of  the  tenant's 
household  income:  or  {bj  ((exceeds))  any  welfare  allowance  for  housing  if  such  allowance  is 
larger  than  ((1/4))  30  percent  of  the  tenant's  household  income;  or  (cj  ((exceeds))  the  sum  of 
((1/4))  30  percent  of  the  tenant's  household  income,  plus  any  relocation  assistance  allowance 
due  him  or  her  for  housing.  When  such  tenant's  relocation  assistance  benefits  expire,  he  or 
she  shall  be  assured  a  local  rent  supplement  so  long  as  he  or  she  meets  all  income  and  other 
eligibility  criteria. 

(((b)    In  computing  tenant's  income  for  the  purpose  of  this  Section,  the  following 
deductions  from  total  gross  income  shall  be  taken  into  consideration: 

(1)  $300  shall  be  deducted  for  each  minor  person  who  is  a  member  of  the 
immediate  family  of  the  tenant  and  residing  with  the  tenant;  and  any  earnings  of  such  minor 
shall  not  be  included  in  computing  the  tenant's  income. 

(2)  The  Mayor  may  allow  special  deductions  to  take  into  account  expenses 
incurred  as  a  result  of  physical  disability  or  continuing  illness,  the  cost  of  necessary  child  care 
while  a  wage  earner  of  the  is  at  work  and  such  other  deductions  as  he  or  she  considers 
appropriate.)) 
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SEC.  ((24A.13))  24A.12.  TIME  OF  PAYMENT  UNDER  CONTRACT.  The  rent 
supplement  contract  shall  provide  for  payments  to  be  made  monthly  to  the  housing  owner  on 
behalf  of  qualified  tenants  in  the  amounts  set  forth  in  the  certificates  of  eligibility. 

SEC.  ((24A.14))  24A.13.  RECERTIFICATION  OF  INCOME  UNDER  CONTRACT. 

The  rent  supplement  contract  shall  provide  that  a  recertification  of  income  shall  be  obtained 
by  the  housing  owner  each  year  from  the  date  the  original  certificate  of  eligibility  was  issued. 
Provision  shall  be  included  for  adjusting  payments  to  reflect  income  changes  shown  by  the 
recertification. 

SEC.  ((24A.15))  24A.14.  HARDSHIP  CASES.  Where  a  tenant's  household  income 
has  decreased  due  to  illness,  loss  of  job,  or  other  hardship  beyond  his  or  her  control,  the 
Mayor  may  grant  a  temporary  increase  in  rent  supplement  payments. 

SEC.  ((24A.16))  24A.15.  TENANT  OCCUPANCY  LIMITATIONS.  Qualified  tenants 
shall  not  be  permitted  to  occupy  units  larger  than  the  Mayor  determines  necessary  for  their 
needs. 

SEC.  ((24A.17))  24A.16.  FORM  OF  LEASE. 

(a)  Lease  form.  Qualified  tenants  shall  be  required  to  execute  a  lease  in  a  form 
approved  by  the  Mayor. 

(b)  Special  lease  provisions.  The  lease  shall  contain  the  following  special 
provisions: 

(1 )     A  provision  obligating  the  tenant  to  report  immediately  to  the  housing 
owner  any  increase  in  household  income  which  results  in  a  monthly  income  ((of  four  or  more 
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times))  30  percent  of  which  is  greater  than  the  full  monthly  rental  for  the  housing  unit. 

(2)      A  provision  obligating  the  tenant  to  reimburse  the  Mayor  for  any  rent 
supplement  payments  made  by  the  Mayor  during  a  period  when  the  tenant's  household 
income  had  increased  to  a  point  where  rent  supplement  payments  should  have  been 
terminated  but  were  not  terminated  because  of  the  tenant's  failure  to  report  the  increase  to  the 
housing  owner. 

SEC.  ((24A.18))  24AJ7.  HOUSING  OWNER'S  OBLIGATION  UNDER  CONTRACT 
TO  REPORT  TENANT  INCOME  INCREASE. 

(a)  The  rent  supplement  contract  shall  contain  a  provision  obligating  the  housing  owner 
to  immediately  notify  the  Mayor  upon  receiving  a  report  from  a  tenant  of  an  increase  in  the 
tenant's  household  income,  resulting  in  a  monthly  income  ((of  four  or  more  times))  30  percent 
of  which  is  greater  than  the  full  monthly  rental  for  the  housing  unit.  The  contract  shall  also 
obligate  the  housing  owner,  upon  failing  to  notify  the  Mayor  when  a  report  of  such  increase  in 
income  is  received  from  a  tenant,  to  reimburse  the  Mayor  for  any  rent  supplement  payments 
made  during  the  period  when  the  tenant  is  receiving  the  increased  income. 

(b)  In  selecting  qualified  tenants  to  occupy  a  local  rent  supplement  unit,  the  owner 
shall  agree  to  grant  a  first  priority  for  occupancy  to  households  displaced  by  the  Verba  Buena 
Center  Redevelopment  Project,  provided  such  potential  tenants  make  timely  application  for 
admission. 


SEC.  ((24A.19))  24A.18.  CHANGE  IN  TENANT  INCOME  STATUS.  Appropnate 
adjustments  ((will))  shall  be  made  in  rent  supplement  payments  to  reflect  household  income 
changes  shown  by  the  annual  tenant  income  recertification.  Rent  supplement  payments 
((will))  shall  be  discontinued  when  it  is  determined  ((by  the  Mayor))  that  ((25))  30  percent  of 
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the  tenant's  household  income  is  sufficient  to  pay  the  full  amount  of  the  rent  for  the  unit 
occupied  by  the  tenant.  Where  a  tenant  is  no  longer  entitled  to  rent  supplement  payments,  he 
or  she  may  continue  to  occupy  the  unit  provided  he  or  she  pays  the  full  amount  of  the  rent. 


SEC.  ((24A.20))  24AJ9.  RULES  AND  REGULATIONS  BY  MAYOR.  The  Mayor  is 
hereby  authorized  to  adopt  rules  and  regulations  supplemental  to  this  Chapter  and  not  in 
conflict  therewith,  said  rules  and  regulations  to  become  effective  10  days  after  the  Mayor 
causes  their  publication  in  a  newspaper  of  general  circulation  within  the  City  and  County  of 
San  Francisco. 

SEC.  24A.20.  RELATIONSHIP  TO  OTHER  RELOCATION  LAWS  AND 
REGULATIONS.  This  Chapter  is  intended  to  implement  and  supplement  certain  provisions  of 
the  California  Relocation  Assistance  Act  and  its  accompanying  regulations  (California 
Government  Code  Sections  7262.  et  seg.:  and.  California  Code  of  Regulations  Title  25 
Sections  6000  et  seg.):  and  certain  provisions  of  the  related  Federal  Uniform  Relocation 
Assistance  Act  and  its  accompanying  regulations  (42  U.S.C.  Sections  4600.  et  seg.;  and.  49 
CFR  24.  et  seg.).  subject  to  the  following: 

 (a)      In  the  event  any  provision  of  this  Chapter  conflicts  with  any  provision  of  the 

applicable  State  or  Federal  statutory  or  regulatory  provisions,  those  State  or  Federal  statutes 
or  regulatory  provisions  shall  apply. 

 (b)      Where  the  provisions  of  this  Chapter  provide  non-conflicting  but  different  or 

additional  rights,  responsibilities,  or  benefits,  the  provisions  of  this  Chapter  shall  prevail. 

 (c)      Where  a  person  or  household  is  eligible  for  rights,  responsibilities,  or  benefits 

pursuant  to  Court  order(s)  of  the  United  States  District  Court.  Northern  District  of  California,  in 
Case  No.  C-69  324  SAW  (Tenants  and  Owners  in  Opposition  to  Redevelopment  f'TOOR"].  et 
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al.  V.  United  States  Department  of  Housing  and  Urban  Development,  and  the  San  Francisco 
Redevelopment  Agency),  including  the  Agreement  between  the  parties  originally  dated  May 
15.  1973  and  amended  from  time  to  time,  said  person  or  household  may  alternatively  utilize 
the  provisions  of  that  order.  (Also  see,  406  F.Supp.  1024,  and  406  F.Supp.  1060.) 

SEC.  24A.21.  SEVERABILITY.  If  any  section,  subsection,  subdivision,  paragraph, 
sentence,  clause  or  phrase  of  this  Chapter  or  any  part  thereof  is,  for  any  reason,  held  to  be 
unconstitutional  or  invalid  or  ineffective  by  any  court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  Chapter  or  any 
part  thereof.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  each 
section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  thereof  irrespective  of 
the  fact  that  any  one  or  more  section,  subsections,  subdivisions,  paragraphs,  sentences, 
clauses  or  phrases  be  declared  unconstitutional  or  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


ryJARIE  CORLETT  BLITS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


001309 


Date  Passed: 


Ordinance  amending  Administrative  Code  Chapter  24A  "Administrative  Structure  Local  Rent 
Supplement  Program  in  the  Office  of  the  Mayor"  by  amending  Sections  24A.01  through  24A.21:  to 
reflect  prior  conversion  of  "City  Administrative  Officer"  to  "City  Administrator  in  the  Charter  and 
Codes";  to  reflect  prior  Municipal  Code  changes  regarding  funding  allocations  under  Business  and  Tax 
Regulations  Code  Article  7  ("Tax  on  Transient  Occupancy  of  Hotel  Rooms");  to  use  the  HUD  definition 
of  low  income  households;  to  set  a  maximum  rent  supplement  contract  term  of  10  years,  which  can  be 
renewed;  to  provide  for  discontinuation  of  rent  supplement  payments  when  30  percent  of  a  tenant's 
income  is  sufficient  to  pay  the  full  rent  payment  (increased  from  25  percent  in  the  current  code);  to 
reflect  the  relationship  of  this  Chapter  with  Federal  and  State  relocation  statutes  and  regulations,  and 
with  United  States  District  Court  orders  and  agreements  in  Case  No.  C-69  324  SAW,  and  technical 
changes  including  renumbering  as  required. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  1 6,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  1 0  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  8:26  AM  on  10/17/00 


File  No.  001309  I  hereby  certify  that  the  fore'^oing  Ordinarict 

was  FI.NA1.I.\  PASSED  on  October  16,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


)f  the  BoWl 


Gloria 
Clerk  oftl 


OCT  2  7  2000  /XaA!lX^-^-WVV^ 

Date  Approved  Mavor  Willie  L.  Brown  Jr. 
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FILE  NO.  001354 


ORDINANCE  NO. 


[Minor  Sidewalk  Encroachment  Permit  Appeals] 

AMENDING  SECTION  723.2  OF  THE  SAN  FRANCISCO  PUBLIC  WORKS  CODE  TO 
PROVIDE  THAT  THE  BOARD  OF  SUPERVISORS  SHALL  MAKE  A  DECISION  REGARDING 
A  MINOR  SIDEWALK  ENCROACHMENT  PERMIT  APPEAL  WITHIN  30  DAYS  OF  THE  TIME 
SET  FOR  THE  HEARING  ON  THE  APPEAL,  OR  THE  DECISION  OF  THE  DIRECTOR  OF 
PUBLIC  WORKS  SHALL  STAND  AS  THE  FINAL  DECISION;  PROVIDING  PROCEDURES 
FOR  CONSIDERING  AND  DECIDING  THE  APPEAL. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Section  723.2  of  the  San  Francisco  Public  Works  Code  is  hereby  amended, 
to  read  as  follows: 

SEC.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS. 

The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will,  to  an 
owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stairways  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk. 

Such  encroachments  shall  not  occupy  more  than  1 0  percent  of  the  area  of  the  sidewa  k 
fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless  the  Director 
of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the  nature  of  the 
encroachment.  The  Director  may  require  further  restrictions  or  modifications  and  impose  such 
conditions  as  he  or  she  deems  necessary.  No  acj^^jgg|j^ij^|^s|3^l  ^Is^Qj^^imitted  on  the 
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encroachments. 

In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the  Director 
of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern,  anticipated 
pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the  convenience  and 
necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in  the  vicinity. 

The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a  permit 
under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of  San 
Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by  reason 
of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner  or 
owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable  for 
any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  installation  or 
maintenance  of  the  encroachments  in  the  sidewalk. 

Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become  effective  until 
the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a  copy  thereof 
has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San  Francisco; 
provided,  however,  that  within  15  days  following  the  approval,  denial  or  revocation  of  a  permit 
by  the  Director,  any  person  may  file  a  notice  of  appeal  with  the  Clerk  of  the  Board  of 
Supervisors  ((President  of  the  Board  of  Supervisors)).  In  the  alternative,  when  the 
encroachment  is  related  to  building  construction,  rehabilitation  or  maintenance,  any  person 
may  appeal  the  encroachment  permit  decision  to  the  Building  Inspection  Commission.  A 
person  waives  his  or  her  right  to  appeal  to  the  Building  Inspection  Commission  encroachment 
permit  decisions  relating  to  building  construction,  rehabilitation  or  maintenance  by  instead 
filing  the  appeal  with  the  Clerk  of  the  Board  of  Supervisors  ((President  of  the  Board  of 
Supervisors)).  No  encroachment  permit  decision  may  be  appealed  to  both  bodies. 

For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 
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construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building.  Upon  filing  the 
appeal  to  the  Board  of  Supervisors,  the  appeal  shall  be  referred  to  the  full  Board  for  hearing. 
The  Clerk  of  the  Board  shall  set  a  time  and  place  for  hearing  such  appeal,  which  shall  be  not 
less  than  10  nor  more  than  30  days  after  such  filing. 

Pending  decision  by  the  Board  of  Supervisors  or  the  Building  Inspection  Commission, 
the  permit  approval  by  the  Director  shall  be  suspended.  The  Board  of  Supervisors  may 
disapprove  the  appeal  only  by  a  vote  of  not  less  than  2/3  of  all  members  of  the  Board.  In  the 
event  that  one  or  more  of  the  full  membership  of  the  Board  is  disgualified  or  excused  from 
voting  because  of  an  interest  prohibited  by  general  law  or  the  San  Francisco  Charter,  any 
such  disapproval  shall  be  by  a  vote  of  all  members  of  the  Board  that  are  not  disgualified  or 
excused.  The  Board  of  Supen/isors  must  decide  such  appeal  within  30  days  of  the  time  set 
for  the  hearing  thereon,  provided  that,  if  the  full  membership  of  the  Board  is  not  present  on  the 
last  day  on  which  said  appeal  is  set  or  continued  for  hearing  within  said  period,  the  Board  may 
postpone  said  hearing  and  decision  thereon  until,  but  not  later  than,  the  full  membership  of  the 
Board  is  present:  provided  further,  that  the  latest  date  to  which  said  hearing  and  decision  may 
be  so  postponed  shall  be  not  more  than  90  days  from  the  date  of  filing  of  the  appeal.  Failure 
of  the  Board  of  Supervisors  to  act  within  such  time  limit  shall  be  deemed  to  constitute 
approval  by  the  Board  of  the  action  of  the  Director  of  Public  Works. 

Before  issuance  of  the  permit,  the  applicant  shall  be  reguired  to  pay  to  the  Department 
of  Public  Works  a  fee  needed  to  equal  the  actual  cost  of  inspection  and  investigation  as 
determined  by  the  Department  of  Public  Works,  not  to  exceed  $200. 

All  payments  received  under  the  provisions  of  this  Section  shall  be  deposited  to  the 
Special  Engineering  Inspection  Fund  of  said  Department. 

Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public  Works  to 
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grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the  health, 
welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charterer  laws  of 
the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 

The  Board  of  Supervisors  or  the  Building  Inspection  Commission  may  affirm,  reverse  or 
modify  any  permit  decision  made  by  the  Director  of  Public  Works  under  the  provisions  of  this 
Section.  The  decision  by  the  Board  of  Supervisors  or  the  Building  Inspection  Commission  is 
final. 

The  Board  of  Supervisors  reserves  the  right  to  exact  a  license  fee  or  rental  for  the  use 
of  the  sidewalk  space  permitted  under  the  provisions  of  this  Section. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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Ordinance  amending  Section  723.2  of  the  San  Francisco  Public  Works  Code  to  provide  that  the  Board 
of  Supervisors  shall  make  a  decision  regarding  a  minor  sidewalk  encroachment  permit  appeal  within 
30  days  of  the  time  set  for  the  hearing  on  the  appeal,  or  the  decision  of  the  Director  of  Public  Works 
shall  stand  as  the  final  decision;  providing  procedures  for  considering  and  deciding  the  appeal. 


July  3 1 ,  2000  Board  of  Supervisors  —  SUBSTITUTED 
October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  N'ewsom.  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown.  Kaufman,  Leno,  Kewsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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SAN  FRANCISCO 
[Settlement  Of  Lawsuit]         PUBLIC  LIBRAP'' 

AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  WAE  SON  JENSEN, 
INDIVIDUALLY  AND  AS  ADMINISTRATRIX  OF  THE  ESTATE  OF  Ml  PUN  KIM  AGAINST 
THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $30,000.00;  THE  LAWSUIT  WAS 
FILED  ON  SEPTEMBER  24,  1999  IN  SUPERIOR  COURT,  CASE  NO.  306-739;  ENTITLED 
Wae  Son  Jensen.  Individually  and  as  Administratrix  of  the  Estate  of  Mi  Pun  Kim.  ET  AL. .  V. 
CITY  AND  COUNTY  OF  SAN  FRANCISCO.  ET  AL;  OTHER  MATERIAL  TERMS  OF  SAID 
SETTLEMENT  ARE  PLAINTIFF  SHALL  BE  RESPONSIBLE  FOR  ANY  AND  ALL  LIENS 
RELATED  TO  THIS  ACTION. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

Section  1.  The  City  Attorney  is  hereby  authorized  to  set^the  action  entitled  "Wae 
Son  Jensen,  Individually  and  as  Administratrix  of  the  Estate  of  Mi  Pun  Kim,  et  al..  v.  City  and 
County  of  San  Francisco,  et  al..  Superior,  Court  No.  306-739  by  the  paym,ent  of  $30,000.00 
Plaintiff  shall  be  responsible  for  any  and  ail  liens  related  to  this  action. 

Section  2.  The  above-named  action  was  filed  in  Superior  on  September  24,  1999,  and 
the  following  parties  were  named  in  the  lawsuit;  Wae  Son  Jensen,  Individually  and  as 
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Administratrix  of  the  Estate  of  Mi  Pun  Kim,  plaintiffs  and  the  City  and  County  of  San  Francisco, 
defendants. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 


PUBLIC  HEALTH  DEPARTMENT 

LOUISE  H.  RENNE,  City  Attomey 


FUNDS  AVAIU\BLE:  APPROVED:  HEALTH  COMMISSION 


EDWARD  HARRINGJ^N  ~  Secretary  ' 

Controller 


IG-AGF-AAA  97-09-81 
975028      05311  $30,000.00 
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Ordinance 


File  Number: 


001378 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Wae  Son  Jensen,  individually  and  as 
administratrix  of  the  Estate  of  Mi  Pun  Kim  against  the  City  and  County  of  San  Francisco  for 
$30,000.00;  the  lawsuit  was  filed  on  September  24,  1 999  in  Superior  Court,  Case  No.  306-739; 
entitled  Wae  Son  Jensen,  Individually  and  as  Administratrix  of  the  Estate  of  Mi  Pun  Kim,  et  al.,  v  City 
and  County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  plaintiff  shall  be 
responsible  for  any  and  all  liens  related  to  this  action. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READIXG 


Ayes:  10  -  Ainmiaiio,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Xewsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Katz  DOCUMENTS  DEPT 
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Gloria  L.VYp^ng 
Clerk  of  the  Bdard 
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Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO. 


001436 


ORDINANCE  NO. 


[Official  City  Bird] 

AiVIENDING  CHAPTER  1,  PART  i  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE)  BY  ADDING  SECTION  1 .5-3,  DESIGNATING  THE  CALIFORNIA 
QUAIL  AS  THE  OFFICIAL  CITY  BIRD. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

According  to  Resolution  631-00,  the  California  Quail  is  native  to  San  Francisco  and 
significant  to  the  City's  cultural  history  and  natural  heritage;  the  California  Quail  population  in 
City  parks  is  declining  significantly  and  quail  no  longer  reside  in  certain  parks  where  they  were 
once  numerous;  and  protection  and  restoration  of  natural  ecosystems  and  sensitive  species 
and  their  habitats  is  a  goal  of  the  City's  Sustainability  Plan.  Resolution  631-00  urged  City  and 
private  entities  to  take  certain  actions  to  protect  the  California  Quail. 

Section  2.  Chapter  I  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
adding  Section  1.5-3,  to  read  as  follows: 

SEC.  1.5-3.   OFFICIAL  BIRD  DESIGNATED.  ^ 

The  California  Quail  (Callipepla  californica)  is  hereby  designated  the  official  bird  of  the 
City  and  County  of  San  Francisco. 


Note: 


This  entire  section  is  new. 
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Ordinance  amending  Chapter  1,  Part  I  of  the  San  Francisco  Municipal  Code  (Administrative  Code)  by 
adding  Section  1 .5-3,  designating  the  California  Quail  as  the  official  City  bird. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 
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[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  THE  CITY  AND  COUNTY  OF 
SAN  FRANCISCO  AND  THE  ENVIRONMENTAL  LAW  FOUNDATION  AGAINST  MATCO- 
NORCA  FOR  $10,000,  WHICH  WILL  BE  DIVIDED  AS  FOLLOWS:  $5,000  AS  PARTIAL 
REIMBURSEMENT  TO  THE  ENIVIRONMENTAL  LAW  FOUNDATION  FOR  ITS  COSTS  IN 
PROSECUTING  THIS  ACTION,  $2,500  AS  PARTIAL  REIMBURSEMENT  TO  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO  FOR  ITS  COSTS  IN  PROSECUTING  THIS  ACTION.  AND 
$2,500  INTO  A  CYPRES  FUND  TO  SUPPORT  PROJECTS  TO  IMPROVE  WATER 
QUALITY  IN  THE  STATE  OF  CALIFORNIA;  THE  LAWSUIT  WAS  FILED  ON  DECEMBER  28. 
1999  IN  THE  SUPERIOR  COURT  OF  CALIFORNIA  FOR  THE  CITY  AND  COUNTY  OF  SAN 
FRANCISCO,  CASE  NO.  308832;  ENTITLED  THE  PEOPLE  OF  THE  STATE  OF 
CALIFORNIA  BY  AND  THROUGH  SAN  FRANCISCO  CITY  ATTORNEY  LOUISE  H.  RENNE. 
ET  AL.,  V.  MATCO-NORCA.  ET  AL.:  OTHER  MATERIAL  TERMS  OF  SAID  SETTLEMENT 
ARE:  (1)  PRIOR  TO  AUGUST  1 ,  2000,  MATCO-NORCA  SHALL  PROVIDE  A  PROPOSITION 
65  "HAND  TAG"  WARNING  SIGN  SECURELY  AFFIXED  ON  ALL  BRASS  BALL  SHUT  OFF 
VALVES  IT  MANUFACTURES  AND  INTENDED  FOR  SALE  OR  USE  IN  CALIFORNIA 
WHOSE  NSF  TEST  STATISTIC  Q  FOR  LEAD  LEACHED  INTO  WATER  IS  GREATER  THAN 
5  MICROGRAMS  PER  LITER;  (2)  AS  OF  AUGUST  1 ,  2000,  ALL  BRASS  BALL  SHUT  OFF 
VALVES  MANUFACTURED  BY  MATCO-NORCA  AND  INTENDED  FOR  SALE  OR  USE  IN 
CALIFORNIA  SHALL  HAVE  A  NSF  TEST  STATISTIC  0  FOR  LEAD  LEACHED  INTO 
WATER  THAT  IS  LESS  THAN  OR  EQUAL  TO  5  MICROGRAMS  PER  LITER;  (3)  BY 
AUGUST  1 ,  2000,  MATCO-NORCA  SHALL  SUBMIT  A  CERTIFICATE  OF  COMPLIANCE  TO 
THE  ENVIRONMENTAL  LAW  FOUNDATION  THAT  BRASS  BALL  SHUT  OFF  VALVES  IT 
MANUFACTURES  AND  INTENDED  FOR  SALE  OR  USE  IN  CALIFORNIA  ARE  IN 
COMPLIANCE  WITH  THE  TERMS  OF  THIS  AGREEMENT;  (4)  MATCO-NORCA 
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SHALL  SUBMIT  AN  AMENDED  CERTIFICATE  OF  COMPLIANCE  TO  THE 
ENVIRONMENTAL  LAW  FOUNDATION  WITHIN  THREE  DAYS  OF  SHIPMENT  FOR  SALE 
OR  USE  OF  BRASS  BALL  SHUT  OFF  VALVES  THAT  ARE  NOT  COVERED  BY  THE 
ORIGINAL  CERTIFICATE  OF  COMPLIANCE. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  as  the  Defendant  Matco- 
Norca,  Inc.  only  in  the  action  entitled  "The  People  of  the  State  of  California  by  and  through  the 
San  Francisco  City  Attorney.  Louise  H.  Renne.  et  al.,  v.  Matco-Norca,  et  al.".  Superior  Court 
of  California  for  the  City  and  County  of  San  Francisco,  Court  No.  308832  by  the  payment  of 
$10,000  by  Defendant  Matco-Norca  to  the  City  and  County  of  San  Francisco  and  its  co- 
plaintiff,  the  Environmental  law  Foundation  and  with  the  following  additional  terms:  (1 )  prior  to 
August  1 ,  2000,  Matco-Norca  shall  to  provide  a  Proposition  65  "hand  tag"  warning  sign 
securely  affixed  on  all  brass  ball  shut  off  valves  it  manufactures  and  intended  for  sale  or  use 
in  California  whose  NSF  Test  Statistic  Q  for  lead  leached  into  water  is  greater  than  5 
microgram  per  liter;  (2)  as  of  August  1 ,  2000,  AH  brass  ball  shut  off  valves  manufactured  by 
Matco-Norca  and  intended  for  sale  or  use  in  California  shall  have  a  NSF  test  statistic  Q  for 
lead  leached  into  water  that  is  less  than  or  equal  to  5  microgram  per  liter;  (3)  by  August  1 , 
2000,  Matco-Norca  shall  submit  to  the  Environmental  Law  Foundation  a  certificate  of 
compliance  that  brass  ball  shut  off  valves  it  manufactures  and  intended  for  sale  or  use  in 
California  are  in  compliance  with  the  terms  of  this  agreement;  (4)  Matco-Norca  shall  submit  to 
the  Environmental  Law  Foundation  an  amended  certificate  of  compliance  within  three  days  of 
shipment  for  sale  or  use  of  brass  ball  shut  off  valves  that  are  not  covered  by  the  original 
certificate  of  compliance. 

Section  2.  The  above-named  action  was  filed  in  Superior  Court  of  California  for  the 
City  and  County  of  San  Francisco  on  December  28,  1999,  and  the  following  parties  were 
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named  in  the  lawsuit:  The  People  of  California,  by  and  through  the  San  Francisco  City 
Attorney,  Louise  H.  Renne,  Plaintiff;  The  Environmental  Law  Foundation,  Plaintiff;  Matco- 
Norca,  Inc.,  Defendant;  and  Nibco,  Inc.,  Defendant. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


JOANNE  HOEPER  ' 
Chief  Trial  Deputy 
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001470 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  and  the 
Environmental  Law  Foundation  against  Matco-Norca  for  $10,000,  which  will  be  divided  as  follows: 
$5,000  as  partial  reimbursement  to  the  Environmental  Law  Foundation  for  its  costs  in  prosecuting  this 
action,  $2,500  as  partial  reimbursement  to  the  City  and  County  of  San  Francisco  for  its  costs  in 
prosecuting  this  action,  and  $2,500  into  a  Cy  Pres  fund  to  support  projects  to  improve  water  quality  in 
the  State  of  California;  the  lawsuit  was  filed  on  December  28,  1 999  in  the  Superior  Court  of  California 
for  the  City  and  County  of  San  Francisco,  Case  No.  308832;  entitled  the  people  of  the  State  of 
California  by  and  through  San  Francisco  City  Attorney  Louise  H.  Renne,  et  al.,  v.  Matco-Norca,  et  al.; 
other  material  terms  of  said  settlement  are:  (1 )  prior  to  August  1 ,  2000,  Matco-Norca  shall  provide  a 
Proposition  65  "Hand  Tag"  warning  sign  securely  affixed  on  all  brass  ball  shut  off  valves  it 
manufactures  and  intended  for  sale  or  use  in  California  whose  NSF  test  statistic  Q  for  lead  leached 
into  water  is  greater  than  5  micorgrams  per  liter;  (2)  as  of  August  1 ,  2000,  all  brass  ball  shut  off  valves 
manufactured  by  a  Matco-Norca  and  intended  for  sale  or  use  in  California  shall  have  a  NSF  test 
statistic  Q  for  lead  leached  into  water  that  is  less  than  or  equal  to  5  micrograms  per  liter;  (3)  by  August 
1 ,  2000,  Matco-Norca  shall  submit  a  certificate  of  compliance  to  the  Environmental  Law  Foundation 
that  brass  ball  shut  off  valves  it  manufactures  and  intended  for  sale  or  use  in  California  are  in 
compliance  with  the  terms  of  this  agreement;  (4)  Matco-Norca  shall  submit  an  amended  certificate  of 
compliance  to  the  Environmental  Law  Foundation  within  three  days  of  shipment  for  sale  or  use  of 
brass  ball  shut  off  valves  that  are  not  covered  by  the  original  certificate  of  compliance. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  8:26  AM  on  10/17/00 


File  No.  001470 


I  hereby  certify  that  the  forcsjoing  Ordinance 
was  FINALLY  PASSKI)  on  October  16,  2000 
by  the  Board  of  Supers  isors  of  the  City  and 
County  of  San  Francisco. 


OCT  2  7  2000 


Date  Approved 


Mavor  W  illie  L.  Brown  Jr. 
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FILE  NO. 


001472 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  SAN  MATEO  COUNTY  TRANSIT 
DISTRICT  AGAINST  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $3,500.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  with  plaintiff  San  Mateo 

County  Transit  District  in  the  eminent  domain  action  entitled  "San  Mateo  County  Transit 

District  v.  City  and  County  of  San  Francisco,  ef  a/.,"  San  Mateo  County  Superior  Court  No. 

405-958,  for  the  payment  of  $3,500.00  to  the  City  and  the  transfer  of  the  City's  interest  in  the 

property  to  the  plaintiff. 

APPROVED  AS  TO  FORM  AND  APPROVED:  San  Francisco  Water 

RECOMMENDED:  Department 

LOUISE  H.  RENNE,  City  Attorney  , 


JOHN  P.  MULLANE,  JR. 
General  Manager 


Deputy  City  Attorney 


APPROVED:  Real  Estate  Department 


Director  of  Prdp^rty 
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Ordinance 


File  Number:       001472  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  San  Mateo  County  Transit  District  against  City  and 
County  of  San  Francisco  for  $3,500.00. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 

October  1 6,  2000  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  anil  County  of  Sun  Francisco 
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Printed  at  8:26  AM  on  10/17/00 


File  No.  001472  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  16,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


/  ^  GloriiL-^oim/j 
Clerk  ofihe  Bokfd 


OCT  8  7  2000 


Date  Approved 


Mavor  Willie  L.  Brown  Jr. 
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001477 


ORDINANCE  NO. 


FILE  NO. 


RO#00007 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  THE  LAWSUIT  FILED  BY  CRAIG  BANKS 
AGAINST  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  5125,000;  THE  LAWSUIT 
WAS  FILED  ON  APRIL  3,  1998  IN  SAN  FRANCISCO  SUPERIOR  COURT,  CASE  NO.  994- 
115;  ENTITLED  CRAIG  BANKS  V.  CITY  AND  COUNTY  OF  SAN  FRANCISCO;  OTHER 
MATERIAL  TERMS  OF  SAID  SETTLEMENT  ARE  AS  FOLLOWS:  (A)  THE  CITY  WILL  PAY 
$89,258  AS  BACK  PAY  FOR  FISCAL  YEARS  1997-1998,  1998-1999  AND  FOR  HALF  OF 
FISCAL  YEAR  1999-2000;  (B)  THE  CITY  SHALL  PAY  57,742  TO  PLAINTIFF  AS  GENERAL 
DAMAGES;  AND  (C)  THE  CITY  WILL  PAY  $28,000  IN  ATTORNEYS'  FEES  TO  BANKS, 
HIS  ATTORNEY,  THOMAS  F.  DOYLE,  AND  THE  LAW  FIRM  OF  ROSS  &  LiNNEBALL,  TO 
BE  HELD  IN  ESCROW  BY  THOMAS  DOYLE  PENDING  THE  RESOLUTION  OF  THE 
ATTORNEYS'  FEES  LIEN  HELD  BY  ROSS  &  LINNEBALL. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Craig 
Banks  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court.  Court  No.  994- 
1 1 5"  by  the  payment  of  $1 25,000,  paid  as  follows:  (a)  the  City  will  pay  $97,000,  including  the 
amount  $89,258  which  represents  back  pay  at  the  Class  7375  (Apprentice  Stationary 
Engineer)  low  pay  rate  for  fiscal  years  1 997-1 998  and  1 998-1 999  and  for  half  of  fiscal  yea.' 
1 999-2000,  and  the  amount  of  $7,742  which  is  in  excess  of  the  tvv'o  and  one-half  years  back 
pay  at  the  Class  7375  low  pay  rate  and  shall  be  paid  to  plaintiff  as  general  damages;  (b)  the 
City  will  pay  $28,000  in  attorneys'  fees  to  Banks,  his  attorney,  Thomas  F.  Doyle,  and  the  law 
firm  of  Ross  &  Linneball.  Thomas  Doyle  shall  hold  this  money  in  escrow  pending  the 
resolution  of  the  attorneys'  fees  lien  held  by  Ross  &  Linneball. 
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Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 
3,  1998,  and  the  following  parties  were  named  in  the  lawsuit:  Craig  Banks,  City  and  the  City 
and  County  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


LOUISE  H.  RENNE 
City  Attorney 

^  M 


L|^JDA  M.  ROSS 
hief  Labor  Deputy 


FUNDS  AVAILABLE: 


Edward  HARRiNCTpfj 

Controller 


RECOMMENDED: 

PUBLIC  UTILITIES  COMMISSION 


/lanager 


APPROVED: 


leRETARY  OF  PUBLIC  I 


SB 

COMMISSION 


UTILITIES 


SW-AAAwAAA  47-00-00 
471303     05311  $125,000.00 
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Ordinance 


File  Number: 


001477 


Date  Passed: 


Ordinance  authorizing  settlement  of  tine  lawsuit  filed  by  Craig  Banks  against  the  City  and  County  cf 
San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  April  3,  1998  in  San  Francisco  Superior  Coun, 
Case  No.  994-115;  entitled  Craig  Banks  v.  City  and  County  of  San  Francisco;  other  material  terms  cf 
said  settlement  are  as  follows:  (a)  the  City  will  pay  589,258  as  back  pay  for  fiscal  years  1997-1998, 
1998-1999  and  for  half  of  fiscal  year  1999-2000;  (b)  the  City  shall  pay  57,742  to  plaintiff  as  general 
damages;  and  (c)  the  City  will  pay  $28,000  in  Attorney's  fees  to  Banks,  his  attorney,  Thomas  F  Doyle, 
and  the  law  firm  of  Ross  &  Linneball,  to  be  held  in  escrow  by  Thomas  Doyle  pending  the  resolution  of 
the  Attorney's  fees  lien  held  by  Ross  &  Linneball. 


October  10,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  R£ADr\G 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Nevvsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  16,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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AMENDMENT  OF  THE  WHOLE 


FILE  NO. 


001489 


10/3/00 


ORDINANCE  NO.  S  C   -  Q  O 


[Workers'  Compensation  Council] 

AMENDING  CHAPTER  16,  ARTICLE  Vlll-A  OF  PART  I  OF  THE  SAN  FRANCISCO 
MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  BY  AMENDING  SECTIONS  16.121-1 
THROUGH  16.121-5,  TO  REPLACE  THE  CENTRAL  SAFETY  COMMITTEE  WITH  A 
WORKERS'  COMPENSATION  COUNCIL,  TO  BE  CHAIRED  BY  THE  HUMAN  RESOURCES 
DIRECTOR,  AND  MAKING  OTHER  CONFORMING  AMENDMENTS,  AND  AMENDING 
CHAPTER  2A,  ARTICLE  II,  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 
(ADMINISTRATIVE  CODE),  BY  AMENDING  SECTION  2A.31 ,  TO  COORDINATE 
DEPARTMENTAL  RESPONSIBILITY  FOR  WORKERS'  COMPENSATION  COSTS  WITH 
THE  WORKERS'  COMPENSATION  COUNCIL. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Chapter  16  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Sections  16.121-1  through  16.121-5,  to  read  as  follows: 

ARTICLE  Vlll-A: 

WORKERS'  COMPENSATION,  SAFETY  AND  ACCIDENT  PREVENTION 

SEC.  16.121-1.  PURPOSE  OF  ARTICLE. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  declares  that 
this  Article  is  adopted  to  achieve  top  management  oversight  of  workers'  compensation  and  an 
integrated  accident  prevention  program  for  employees  of  the  City  and  County  of  San 
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Francisco  ((and  for  members  of  the  general  public  using  its  facilities  and  properties)).  To  the 
extent  that  funds  made  available  permit,  the  program  shall  include,  without  being  limited  to, 
the  following  objectives: 

(a)  Training  of  supervisory  personnel  and  employees  generally  in  safety  practices  and 
procedures  ((measures))  and  workers'  compensation  best  practices  and  procedures  ((safe 
driving  practices))  through  oral  and  visual  education  at  meetings,  by  personal  contact,  and 
through  the  issuance  of  posters,  bulletins  and  other  ((printed))  material  through  print  and 
electronic  means: 

(b)  Gathering  and  analysis  of  data  relating  to  accident  experience;  and 

(( (c)  Establishment  of  inspection  procedures  of  the  condition  and  use  of  City  and 
County  lands,  buildings  and  other  property,  particularly  mechanical  equipment,  tools,  and 
machinery;  and)) 

(c)  (( (d) ))  Providing  safety  guidance  to  department  heads  and  other  responsible 
officials. 

SEC.  16.121-2.  WORKERS'  COMPENSATiON  COUNCIL  ((CENTRAL  SAFETY 
COMMITTEE));  MEMBERS;  PROCEDURE. 

A  Workers'  Compensation  Council  ((Central  Safety  Committee))  is  hereby  established 
consisting  of  the  Human  Resources  Director,  who  shall  be  chair,  the  City  Administrator,  the 
Controller,  the  City  Attornev.  the  Executive  Director  of  the  Retirement  Svstem.  and  the 
Mayor's  Director  of  Budget  and  Finance,  ((the  City  Administrator,  who  shall  be  chair,  the 
Director  of  Administrative  Services,  the  Chief  of  Police,  the  Chief  of  the  Fire  Department,  the 
General  Manager  of  the  Park  and  Recreation  Department,  the  Manager  of  Utilities,  the 
General  Manager,  Personnel,  the  President  of  the  Retirement  Board,  and  the  County 
Superintendent  of  Schools.))  It  shall  be  the  duty  of  each  of  these  designated  officers  to  serve 
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on  the  Workers'  Compensation  Council  ((Central  Safety  Committee)),  except  that  any 
member  of  the  Council  ((Committee))  may  deputize  in  v;riting  filed  with  the  Council 
((Committee))  any  member  of  his  or  her  office  or  department  to  serve  in  his  or  her  place  on 
the  Council  ((Committee))  for  such  period  or  in  such  meeting  as  he  or  she  may  desire. 
Neither  the  members  of  the  Council  ((Committee))  nor  the  members  of  their  offices  or 
departments  deputized  to  serve  in  their  places  at  any  time  shall  receive  any  additional 
compensation  ((as  such  members  or  acting  members))  for  their  services  on  the  Council 
((Committee)). 


SEC.16.121-3.  WORKERS'  COMPENSATION  COUNCIL  ((CENTRAL  SAFETY 
COMMITTEE));  POWERS  AND  DUTIES. 

The  Workers'  Compensation  Council  ((The  Accident  Prevention  Program  shall  be 
under  the  jurisdiction  of  the  Central  Safety  Committee.  It))  shall  have  pov/er,  and  it  shall  be  its 
duty  to: 

(a)  Act  in  an  advisory  capacity  in  all  matters  pertaining  to  v;orkers'  compensation  and 
safety  as  required  for  the  guidance  of  management,  department  heads,  off  cers  and 
employees  of  the  City  and  County  of  San  Francisco; 

(( (b)  Coordinate  safety  work  required  to  be  performed  by  any  private  safety 
engineering  consultants  with  the  integrated  safety  program;)) 

(b)  (( (c) ))  Assist  the  Human  Resources  Director  ((Retirement  Board))  in  the 
establishment  and  maintenance  of  a  record  system  that  will  continuously  collect  and  compile 
all  pertinent  statistical  data  relating  to  all  work-related  injuries  and  illnesses  ((accidents)) 
involving  employees  ((or  facilities  or  property))  of  the  City  and  County  of  San  Franc'sco' 

fc)  (( (d) ))  Submit  an  annual  ((a  semiannual))  report  to  the  Board  of  Supen/isors 

generally  setting  forth  the  work  pert'ormed  and  the  progress  made  toward  achievem.ent  of  the 
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purpose  ((and  objectives)  of  the  Workers'  Compensation  Council  ((accident  prevention 
program)). 


SEC.  16.121-4.  HUMAN  RESOURCES  DIRECTOR  ((CITY  ADMINISTRATOR)):  POWERS 
AND  DUTIES. 

The  Human  Resources  Director  ((City  Administrator))  shall  act  as  coordinator  of  the 
Workers'  Compensation  Council  ((Accident  Prevention  Program  under  the  direction  of  the 
Central  Safety  Committee)). 

SEC.  16.121-5.  POWERS  OF  CITY  AND  COUNTY  OFFICERS  NOT  DIVESTED. 

No  provision  of  this  Article  shall  be  deemed  or  construed  to  grant  any  authority  to,  or 
impose  any  duty  upon,  the  Workers'  Compensation  Council  ((Central  Safety  Committee))  or 
the  Human  Resources  Director  ((City  Administrator))  which  is  vested  or  imposed  by  general 
law  or  the  Charter  of  the  City  and  County  of  San  Francisco  in  or  on  any  other  officer,  board, 
commission,  department,  or  employee  of  the  City  and  County. 

Section  2.  Chapter  2A  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Section  2A.31,  to  read  as  follows: 

SEC.  2A.31.  DEPARTMENT  RESPONSIBILITY  FOR  WORKERS'  COMPENSATION 
COSTS. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  declares  that 
all  departments  shall  share  responsibility  for  workers'  compensation  costs  and  shall  more 
effectively  monitor  and  manage  workers'  compensation  costs  for  employees  of  the  City  and 
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County  of  San  Francisco.  To  achieve  this  purpose,  effective  January  1,  2001  ((1992)).  it  shall 
be  required  that: 

(a)  Department  heads  shall  identify  and  utilize  limited  or  modified  duty  assignments 
whenever  practical  for  workers  with  disabilities; 

(b)  Department  heads  shall  identify  the  person  or  persons  with  authority  and 
responsibility  for  monitoring  and  managing  workers'  compensation  costs  and  shall  assist 
communications  between  the  workers'  compensation  claims  division  and  the  injured 
employee; 

(c)  Operating  managers  at  all  levels  shall  be  responsible  for  monitoring  and  managing 
workers'  compensation  costs  and  shall  receive  training  for  this  purpose: 

(d)  Performance  evaluations  of  individual  managers  shall  include  review  of  their 
management  of  workers'  compensation  claims  and  costs; 

(e)  City-wide  budgeting  and  accounting  mechanisms  shall  be  established  to  allocate  to 
each  department  its  equitable  share  of  workers'  compensation  costs; 

(f)  Automated  data  on  employee  workers'  compensation  claims  shall  be  produced  and 
made  available  by  the  Human  Resources  Director,  the  Controller,  and  all  departments,  in  form 
and  frequency  determined  by  the  Workers'  Compensation  Council  ((Risk  Manager/task  force)) 
to  be  sufficient  to  permit  effective  analysis  for  department  management  of  v^orkers' 
compensation  costs; 
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(g)  Department  heads  shall  submit  a  written  report  each  quarter  to  the  Workers' 
Compensation  Council  ((Risk  Manager/task  force))  on  the  status  of  the  department's  workers' 
compensation  claims.  These  reports  shall  include  but  not  be  limited  to  incidence  rates  of 
employee  injuries,  lost  workday  incident  rates,  year-to-year  comparisons,  utilization  by  the 
department  of  limited  or  modified  duty  assignments  and  disability  transfers. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


THOMAS'J.  OWEN 
Deputy  bity  Attorney 
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File  No.  001489  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  October  16,  2000 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  l^^JYpungi 
Clerk  of  the  Boar^ 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 
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Ordinance 


File  Number: 


001489 


Date  Passed: 


Ordinance  amending  Chapter  16,  Article  VIII-A  of  Part  I  of  the  San  Francisco  Municipal  Code 
(Administrative  Code),  by  amending  Sections  16.121-1  through  16.121-5,  to  replace  the  Central 
Safety  Committee  with  a  Workers'  Compensation  Council,  to  be  chaired  by  the  Human  Resources 
Director,  and  making  other  conforming  amendments,  and  amending  Chapter  2A,  Article  II,  of  Part  I  of 
the  San  Francisco  Municipal  Code  (Administrative  Code),  by  amending  Section  2A.31,  to  coordinate 
departmental  responsibility  for  Workers'  Compensation  costs  with  the  Workers'  Compensation  Council. 


October  1 0,  2000  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsora,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


October  1 6,  2000  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufinan,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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